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L REGISTRY No. 37
i "‘JJ“~197‘

Ny Logan | T .
/ wnuxﬂii7_,,

I‘AC’I‘ JHEL’I‘ ON SOVERE .'.CGH"’Y

v 1. You will wish to show M» Royle Hr Rippon's minute :

‘balow.

2, Heonwhile I submit a draft letter from you to the

Lord President's Private Secretary. I hops I have not

gone 100 far in voicing our continued worries sboutl

guestion and@ Answer No 16. EID fesl that it would e

better to leave this out.

W J Adanms

Buropecn Communities
y N Information Unit
4 Jhly,1271 - s S

Copy to:
Hr Pakenhem
~— ¥r Statham
Me Watts (Legal Advisers)

vt BT
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' LETTER
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' 'P L P Davies Esg e T AT

! ‘ Office of the | B LOBEN i

! " Lord President 47 J
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| |
|
|

l - 1 encleaa a draft on aovereig,nty for mclusimz ii )

} : = : in tho Facﬁsheet aeriea "Britain end nuropz .f b5 R ‘ !

has been clearea vrith Lhe In.’miatar una -vith the b :
Law Officers. You will recall that we are aonn it?,._\.» Eat !
to a FToctsheet on Sovereligniy. .
‘ We are rather worried about the impoct on
l Parllsnentary opinion of Question and Ansver No 10,
b There is no wey 80 far es8 we con sece of softening the
|
|

vording. The fact of the primacy of Community

! legislation cannot be éisgﬁised. But 1 feel thnty ih
| is a case Tfor omitting it pltogether.
I the Iprﬁ Pre:sident agrcea vith this vima,,
we shall ticwever have 1o go back to ths Law ﬁificw;s.
- %he Legal ,Advz.sera consmcr umt this .ts a cemrﬂl :

‘ had dodgeﬁ thia matter. : .
| Ms usual. tzme 1.8 very ahoxrt. 'E*he,mbéap"

publication target of Thursday/Friday, 15/46 &

The gropoaal’ia to issue this Factsheet in a joini . 4

edition vith the new Factshoet on the Fron mdv_;5,§“
of Lavour which, as you know, the Iﬂpn;»x A et
Hnployment want us to pusiish urgently.
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debated at 1ength.

- members of the European Communities are Monarchies:

2. Vould the constitutional position of the Crown

~itself have any effect upon the constitutio'al he)
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SOVEREIGNTY ;

Sovereighty is a complicated subject which can bet

Such a debate would be out of

place in this Factsheet. It is thought to be more t“

helpful for the TFactsheet to single out some of the:

practical guestions which arise in this context and

to answer them as simply as possible.

1. Would the position of the Monarchy he affectéd?
Joining the Cummon Market would not affect the

position of the Monarchy. Three of the existing

and two of the other applicant States are aléQy

Monarchiss.

Parliament be affected by entry into the Eurébééﬁ..
Communitieg? v

Entry into the European Communities:wquld

of the Crown in Parlisment.
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'membershlp is open to sovereign States.

dinterests., -

3. By entering the European Communities would the
United Kingdom cease to be regarded as g sovereign =i

independent State in International Law?

No. There has been no gquestion of the present .
members of the European Communities ceasing to be
regarded as sovewelgn independent States bﬂCﬂuqe of

thelr membershlp of the European Communltleu, ang, Thcyf

continue, for example, to part1c1pate in 1nuernat10ualf

organlsatlons such as the Unltea Natlons whOSe' 

&. Would our international influence bé,afféctéd?

Yes, it would be strengthensd.

Inside the Community, the United Kingdpm would
have influeﬂce both on its own account and on account
of its ability to sway decisions of the EEC which, in
certain fields, e g trade, is developihg the influence
of a super-power. Outside the Community the United
Kingdom wouid have no influence in dstermining the
iCommunity‘s policy and would therefore be lees
iimportant in the eyes of third countries more

concerned . about. the large impact of:the?EEC;Qn théir 

~..

5.  Would the United Kingdom retain its freedom of

action in métters of foreign affairs and ‘ei’ence‘>

The United Kingdom would by enterlng 1nto the
European Communltles, be undertakﬂnv certaln

international obligations in the fields covered by thc |

Buropean Treatles. These obllgatlons would 11ke'
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obligations in other treaties which are binding

4

the United

the United Kingdom, affect
freedom of action in the fields covered by the

treaties. The treaties establishing the Eurown

Communities are, however, limited to certain economic
and commerciel affairs and closcly relsted matiers:

these do not include defence.

6. Would the United Kingdom's existing treaties
with other countries be affectcd?

There are some existing trezaties in economic and =

commercial matters the continuation of which would be .
inconsistent with obligations under the Eurorean
Treaties. The United Kingdom would need to, =nd
intends to, secure, with the agreement of the other -
parties concerned, the terminstion of these agreements:
so far as they conflict with the obligations rder ;
the European Treaties (and, where appro “*1~ue,

intends to negotiate new agreements in their plaée);{fm

Article 234 of the Treaty of Rome takes accovnt fe}

this situation.

7.  VWould the United Kingdom remain free to entef*"”

into future “treaty commitments with other countrles?'

As w1th any international treaty, tne’U 1tedf

Kingdom would not in future enter into treaty comm

ments which were contrary to obligatiocons contained

in the Community Treaties to which the United
Kingdom would be bound. These treaties, however

only impose obligations within their limited fields, ..

and outside those fields the United Kingdom's_freedom l

to conclude treaties with other States would not
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‘permitting or prohlbltlng withdrawal. ‘Nor do some

affected by meﬁbership of the Furopean Communi%ies.

8. Aré the Treaties esﬁablishiné the Buropesn

Communities intended to last forever?
The Treaties esteblishing the EEC and Eurato

are concluded for an unlimited period. The Treaty

establishing the ECSC is concluded for fifty years.

9. Is it possxble to withdraw from the Treatles'
establlshlng the European Communltles9 pie
Those treatles contaln no prOVLSloﬁ éxvreusly.
other importaht treaties to which the United Kingdom
is ‘a party, e.g. the Unitead thions»Charter. . The
Community system reste on the original cbﬁsenﬁ,:gndv
uwltimately on the continuing consent, of:Méﬁbef Stééés‘

and hence of national Parliaments.

10. Would the procedures of Parliament be affected
by membership of the Buropean Communities?

Nothing in the Treaties establishing the D
Furopean Communities requires member States to change

the procedures of their 1egiélatiVe b¢dies.1'

T, wdﬂa”i;rmniéf-ef‘s, continue to b

Parllament°

Yes. Parllamentv -ld'éonfihuéfff‘ 4 iéé 

control over the actions of VlnlsterS' an,

Ministers would be answerable. to Parllament for tnp

el d Lo B s
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Community instruments, such as Directives and”

‘Kingdom: Parliament will of course be represented'in

12, Would Parliament's frecdeom to legislate how it

o

chooses be aflecied?

In legislating, Ferlliasmeni would need o tat
account of the obligations asssumed by the United
Kingdom under the Treaties. Parliamént,would have
to refrain (aé it does'in Connection with other
treaties) from enacting legislation contrary to those

obligations.

13. Would legislative zcts made by the EurOpean‘
Communifies in Brussels have effect as law in this
country?

Yes. Certain provisions of Community Law,
primerily Regulations made by the Council and the

Commission, apply directly as law in each member

State; but by far the grester part of our domestiC'g,f~

5

law would be unaffected.

14. What control wouvld Parliament have over the

preparation and making of Regulations and other

Decisions?
Where instruments are made by the Counc;ligf,

Ministers, the United Kingdom will be representédvby

a Minister of the Crown who will be responsible %o -

Parliament for his actions. Members of the United

the Furopean Parliament which is reguired to be-
consulted before Community Regulations and Directives

involving new policies are adopted.
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15. When é Regulétibn has been made,ﬂWoula'”
Parliament be able to reject its-application to the
United Kingdom?

This would not be consistent with the treaty

obligations which the United Kingdom would have assumed’ {

16. If a Regulation made by a Community organ'v
conflicts with a statute enacted by Parllament, would
the Regulation:or the statute preva11°

Parliament would ‘have fto be-willing to give
effect, or enable effect to be given, %o the Regvula.tion’.j
so that 1t preVailed~ovér the statute; but see the

answer to the next question.

17. To what extent would the law which at presept

applies to the United Kingdom be affected by nembershlp }

of the European Communities? {
f

By far the greater part of our domestic law would
be unaffected. The European Treaties are concerned

with economic, commercial and closely related matters.

18. Would the common law still apply?

Yes,

~

19. WOuld,fhe pr0cedurésfof our‘cpurtslﬁe'afféctéa

by entry into: the Europeaﬁ Communitiés?

Our courts woulad- 1n certaln cases need to refer
matters to the European Court ot Ju"tlce for rullngs ;;i
on p01nts of Communlty Law. But otherw1se the worklngs

ot our. courts Would be unaffected
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20. Would there be British representasti

4 4

various instituviions of the Com:

Yes. A British HMinister would Dbe on the Ccuncill

of Ministers. There would be Britich

sitting in the Furopean Parliament.
British Judge on the PBuropean Court, and Bri

officials on thé staff of the CommiSsioﬁ;aon muéh:thé

same basis as in other international ovzanisations.

21. Would decisions be taken in the Communities

whichrun: counter to our national.interests?

All major decisions are taken by the Council of
Ministers, on which we should be represenied.

Although the European Treaties provide Tor majoriﬁy :

voting on most matters, the member States recognise
that it is not in practice possible to forcs another
member State to act contrary to its vital national

interests. As the Prime Minister said in ithe House of

Commons after his meeifing with President Pompidou.

"The maintenance and strengthening or the fabric

co-operation in / the_/ Community requires that

decisions should in practice be taken by unan
agreement when vital national interests of eny one

more members are at stake.™
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“tions. . In order +0 tadkle

'”durlng May.

DA eS0T

‘Mr Rippon

Secretary of State =

1.

s effect “on Brltlsh Soverelgnty.

European Communltles andf”

2. The paper, whlch nas a full coverlng summqry, analyses the

problem from a. polltlcal standp01nt and ventures some recommenda—,

. roperly‘:'fawvﬁ

necessary first to examlne the formal and 1egal aspeCus of the
subject, again from a polltlcal v1ewp01nt In undertaklng thls,
our Legal Advisers have taken full’ account of the views of the
Law Officers and believe it to be in accord with them, “But- the

Paper is a Foreign and Commonwealth Office paper and has not ‘been

cleared outside the Office.

3. I also submit a draft paper on the same subject drawn from

the Plannlng Paper but 1n brleLer form, '&ou may:éonéider'tﬁaf”;ﬂf{’

this should ‘be c1rculated to members of the DOP'for“informétioﬁ:

and as background to thelr ‘wider con51derat10n of European 1ssues.
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Sir V Evans
Mr Bottomley
Sir T Brimelow
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SOVEREIGNTY AND THT "EUROPZAN COMMUNITIES

1. The object of the paper is to examlne the 1mD11catlons.f'

for Brltlsh soverelgnu of entry 1nto 5he Luroppan Com- M:-Qf

munltes, to clarﬂfy the meanlng of the term and to ouggest

a number of - conclus;on

authoritj,' with <
1ndepéndence.

confused with the real'tles of power (par gré§h5f2§&)'f

3. The internal andfektérnal asbects of ‘sovereignty céﬁ
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ineluding fears oz TOSS of nat:onaly” ontlty, fcars of

'Communltv should develop towGrd an effocthOWy ha *monlsed
closely coordlnated forelgn and dcfenoe pollcy. 'Thls would

whlch Bvltlob natlonal rblatlons Wluh uhe rout oP bnﬁ world

The range of subwe0us whlch muy'be afl@@tbd by'Communlty

law is sot out in'an Annex (paragruna 12)

e ' Political and publlc anx19ty'mxbféssed over possible

"lcss of sovnrulonty"'may infact reflect wider concerns

change,. 5lsllku of remOUe and bur0ﬂucrc*xc covernmcnt s

8e It w1ll be. in- B”ltlsh 1ntcrnsus after antry thut tbe S

bconomlc fLSC&l and monet»ry syste" toacthvr with a f&lrlJ

mean in the vnry‘longiterm major changes in the way in

are mAnaged ¢nd 1mportdntwlmp11cutlonu fo extbrnul
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erm, ndcond lonsand'thatyour

for "loss of sovercignty' it will be importont

(1)

(iii)

. before entrz to deal squarcly with the

'ensure th t unponul(" eésures (S

“working

oty

nature of the "sovereignty" that will be

 CONFIDENTIAL

- L -

problems of ﬁrltluh power and fluence. .

by pres nulng tﬂu cn01ce bCUWbG tb

e'"ry upd aon—wpury lJ a

'ranl 1y Han?lng world" Liter entry to “v'

ble, >conomlc d velopments ore

d to thu ramote'é,@ unmane.

f the uommunltv

to”strengthen loczl and regiocasl democratic

processes hd help develop effective Come—
nmunity regional economic and social policies;

to ensure ‘that the British Puriicment plays

aneffective part through its own processes

end that, British Parliamentariens acquire a

position of influence in the Xurcpean Parlia-

eff thVc cgrsul utﬂon betwe“n

thé,hlghly-fermalfaﬂ

d teohnical:

eroded'(paragraphs 23-2L).
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10. These odnclﬁéibns éﬁe‘highlygébliticéljﬁﬁﬁ_énir&i’
into the Community will'blur the distinction between domestic
political and forelgn affairs. Britiéh officials, like those
of. other member states, w111 n<~essar71y olay a more pollblcal

role over wider areas of pubilc buslness.' The task will. be to

adapt democratio‘institutions‘both in"the UK and in Brussels

to meet and reduce the real and substantlal publlc anx1et1 5

over na*ionaL 1dvnt1ty a1 allenatlon ﬁrom vovu

fol ovcr thelr fate W "£

i spvere;gnuy,~(paragraphs é5{é6)._:v




‘and'that your
on 1s glven in'the 'Terms and 5=

onaTAr» ives! leaﬂets

‘185ue in the natlonal debate on entry to the Comﬂunlty.’
'”he paper does not seek to

fsophlcal analy31s of.sover

 CONFIDENTIAL

" SOVLREIGNTY AND THi., SUROP.SAN COMZUNITIES

1e The object of this paper is to examine the implications

of entry into the Zuropean Communities for British Sovereignty.,
The subject:  is one which érouses widesnread if somewhat vague

publlc concern and which could bhacome the central polltlcal

various ways in which th brm 1s.commonlj used 1n-yresent

.circumstancesf to identif& the relevant changes which will
be. involved 1n 301n1ng the uurobean Communities; and to

suggest a number 01 conclu51ons and 1mpllca»10ns for oollcy.,'

I. THE CONCEPT OF SOVEREIGITY

(a) Historical Background

2. Historically the conﬁept of sovereignty has been of
major importance to. both ?olitical scientists and jurists.

The growth of its use was closely associated with the

deve10pment of the Eystem of nation'states in Wectern'Eur@pg;Z

there ‘was no full medlaaval equlvalent and the w1aer cla1

of the Holy Roman mmplre"and the temporal power of the Pope

CONFIDENTIAL

3rov1de a cowPrebenuive philo~

ignty Yt sets ouL to clarlfy the' ~5

“l
l
d
|
|
l
!
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between the ruler and’his* téfé; éfta&hed,also to/ﬁistﬁa%e
Since. the other States 51m11ar1y‘had soverelgn rulers, and
regaried themselves equaley as soverelgn Dtr,.'LQS, the relatlon—ﬁﬁl
ship between such soverelgn otates Had to be ¢ormally one of
eguality and 1nﬂependence? On tne 1nternatlonal plane th»

soverelgnty of the'

within the State, but extcrnal soverelgn;y has been Drlmarlly

a nevative matter of denylng the ex1stence of any exsernal

sovereign authorlty, w1th consequenr emphas‘s cn eouallty and

1ndeoendence as the legal framework for 1nternatlona1 relatlons.:J"

i
j
)

In the parti¢ular‘instappe of-thq United Llngdpm the Stvate, .

externally,'ié;légaiiyﬂe*uﬁif 

v,"soverelgn S*ates

'he Unlted h“ngdem

,the;Crown-as Hea




.emnha31s on and 1nterest 1n the com¢ort1ng and reassurlnb“

‘the interna; and external aspects Of soverelgnty.

CONFIDENTIAL

U The ‘technical legal aspects of sovereignty, both internal
and externcl (particularly the latter), must not be confused
with the realities of power. Ultimately it is the latter

which count. There may be a'fendency that, in proportion as

|

|

I

|

|

the facts about the realities of power are unpalatable, B0 . )
: |

|

]

]

1egal aspects of soverelgnty 1ncreases.

(1) Cdntemponarx Aspects»ofﬂSQIggﬁggggx

54 In the contempora‘y polltlcal systnm we can dlstlnoulsh'v~7“

Extgrnal Sovereigntg

6 Soverelgnty in. external reTatlons st11¢ 1ncludes formal‘

equallty of status w1th otﬂer states A Strlklné GXPTESolOD

. the state 1tself though

'«1n the context of sovere

reoownlsed as such byfotl

:~]11m1ted'by the

is in voting arrangements in the UN
Tor example, Mauritius has the same
realities of power are reflected by
Council and by systems of weighted

rnot ledst the Burdpesn Communltles)

absence. of any formally sunerlor source of euthonlty external

to the State.; It does ndt mean eoual po*er or 1nf1uence o

freedom of’ actlcn in the 1nternatlonal scene, or even w1th1n

whlle the Gentral Amerlcan republlcs are sovevelgn states,

er states,

w1th the

more orltlcally w1t ﬁpr

}these 1deas nstu;allv prlnc to mlndl

nty.'fTo tak ‘an ext“eme example,
te Ub 1nterest§5 both in th61r;

CONFIDENTIAL

General fAssembly, where,.
vote as the US (but the ' }
the veto in the Security ]
voting in many organisations,

It involves also the -

1n pP ctlce tney ale g

U overnment and pernap
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wd the

inﬂepsnd@mce o+ acllan 1n “xtcrn°] rolutloas w1t wout for=

7. Tac effect of the abovq ig that 'éxtefnally,' ’smr@jgﬁtyﬁx

freedom of intern&tlonﬁi ‘acticn and in their ability to

rogulate affairs w1th11 their own ‘boundaries. A11 staféSf;

are under .some egr e of ox+prnnl constra 1gt 2ud most nuve

deliberately limited thelr freedom of action in pursuit of
nationzl interests,\fér,cxémple by‘m:litary,allignces,,

entry dnto internatibhal organis tlons or -even by’thc

COnClu"lOﬁ of voutlnv.treatiesL‘,’“1sse 11mltﬂtlons re’re—j

doV@lOpﬂpnt of; ~nd OtnbL llnfs whlch cut

economic

feiting their 1ntern tlon 1 L wu¢ st“t | But i% ié always

a gquestion of &égree 1n gach p°vb1cu1a. casb wbeuher :

the reostraints are s o Ayten51ve as t@ be 1noomhat1b;e with
conbtinued exisSence as an equal and independent member of

the interneational community, with the capacity to conduct

its own Lﬂuernutlora]«relati
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strictly not a debate on the legal issues of external

sovereignty. = It is, however, 2 debate which arises -

naturelly from that issue and which is tied up with idens |

- asto'which

supreme‘gbwer'in“the(land. The formal compronise has been .

to accept that supreme power -tc legzislate should rest with: -

o™

the queen in Parlisment. For present day practicrl and

political purposes in the UK, Parlianentary sovercignty

nmay be taken to involve the cxclusive power to make supreme
ry ¥y 4

law., This power hes threc essential features:

(a). ik étatu%exwhich has bsen duly enacted by.

Parliament ‘snd reccived -the Royal assent

cannet be declared inveolid by the courts on @ -

an& gfo@nds,,for exomple that its pro=

onsiarce:contrary to con

,
@
o

ay endct any law it wis

1y no Parlioment fs bownd by the
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latcr statute,

(e) there is mo 1eglslut1vb powsr in the land

save by thevauthorlty of Parlicment.

9.  To the layman thdSe roétﬁrés Zesn that the Queen in =
Parlisient hes sovbrelgn 1éwémaking POWET in the territo;y,

unchalléng ed oy any'rlval nutlonQT or 1nucrnqtﬂonal QOUACO‘

of PﬁthorntJ una that 1t _freedbm"to*eﬁaétfiecl lutlon is

”'Parllam 11

fculd  tteApt . T pcal

an 1ndﬁ 3ﬂdence' ct s> as lOIClblY to 7"cg&:!.n l“gl%l“ulVL

power ovcr the +err1terj 1n'uueqtlon. 2 Bbt thore has bgen
no cor@arablu (and 1rrevooaole)'trmnsfer of uuthowlty

within the UK itsdlffpurportlng'to,blnd succ@ssor Ferlia-

ments; -~ aud wlthougn Parllamcntjh svocbasionally“enacted‘

lpgnslaulon whlch 1n torns. porus £6. re@ulatu the frcedom ;

of action of futurb Pﬁr'lﬂmbnus, in c:r;ctly logal terms

Sucb 1Lmlslhuloﬂ dCﬂ

: leglslaﬁlng to tne




how they will be affeéted by British accession to the
Community} The'firsﬁvsta@e is-to ccnsider the Comiunity

as it will be upon eniargcmcnt puutlag on ‘cne side the

prospective implications of any future deve 13Puunt or

"deepening% ofitheGCoiﬁunity;

T"‘.d:(,rnal Sovnr01gnty

,ll.,ﬂﬁ 1 .involve us.

bxtan51ve 11D1tat10n51upon our, frcpdom of segicn. ~ In

'many resvccts t ese & essentl 11y tﬂo rGauLU of a ;

contracbuP1 arrangeLen ) nOu dlSSlmllPT in king fron 5
othor 1nternhtlonal contrictual arreagensnts which We have
c.g. in the GATT 'theée constitute restraints pon bhé
cxercise ©f sovereign @owers as a result of an zct enterzd
into by wvirtue of our sovereign status, =and they do not
amount to -a restricticn of that stotus. - Bubt it is not
correct *to regard thu Europﬂ“ Oomﬂﬁhity Treatics as
involving.SOlelv m&tters of a legal significonce equivélent
to that of other leSulnF trcmtlb%. For excmple, in

‘pa tters w1th1n the uommunlty fisld’ (s*ezkﬁnek) we éhaiIZSél

acceptlng_anfexternalgt glslntu*e whlch regqras itse lf as
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'Commir ion w111 301nt13 renresent the Member: St

“who tn~th°t hont w1,1'havb thulr 1nd1v1dhal

1nternatlongl n»got ng powers llmlted and we shall in

various fields be accenting a wide degree of coordination

‘ of our policy with that of the reut uf'the Community,

A7 0of thlo we--shall be acccvtln@'"for an unllmltod

perlod” w1th no p“OVlQJOH for th@draw@l. But’qL,the

'Gomrunlfles, huvb not

;ES ik

eSs;thanwsovej

P : ‘ thé firm'®ppositioh o
‘ . Cp ictice~aﬁd:in'*hé £

coope*atlvb venture of 1nd.“undent equal sovcvelgn arlts

| and no “sone Supr&natipnal,and,QVerrldlng authorlty.

Nembership would nean en incressing range of subjects on

which Briteain's pOllCV was concertud w1th the repainder

of the Comhunlty Qnd 'SSQ.tth'ln nugotlatlhns w1th thC'

rest of tne world un
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degruuto whlch a Dtﬁt

~clear th&t nembership of the Community in its proesent

forn would involve only linited dimunition of exbtornal

sovereignty in practice. If it is right to say that the
question of the retention of the intcrnaticnzl status of a

SOVﬂr01gn State is afmatter'of assessinm‘in cach case the

s cxternal 1ndcncna gl v_, '-r:q_uali‘ojy*:-''

and capacitv to‘ccnduct its oWn'intern&t;onﬂl LletlorS arﬂx

Gy

restrictéd we oould nuv "‘,eiess fulrly'copcludw t”mu,-j

ns for OLr frcodow'g

elno su.bstan’cwj inpa of our

zntcrnutlon 1'sﬁaqu 1nuld follow i our

membcrshlp of thu burODu?* Communitiecs. - Tie. loss oI

@
8]
w
cf!
2
(el
Q
e
E
_F;
[
S
&

nal soverelgnty»w1ll'however increas

develops, ‘according %o the intention of the prezmble to

the Treaty of Rome "to establish the foundsticns of an

even closer union among the Zuropcon peoples” ¢ denl

with the implications for -soversignty of such dynoidc

dévelcpmentvbélbw in paragraphs 17 to 22,

Intern 1 SoVereigpty

1Dp11c tlens5of nerb rsnlp for PAr11anen arv

-soveromgnty#and for 1€ 1ogal sgstef wr1cn 1c 010“5
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in i&vwnie<fbr’tha"unQuﬁétiohed direct

qullCmElOD (G c.leuhuut any further paxtl—

01p1tlon by Parll bﬁt) of Connunity liws not
et made'(evan though Mlnlsters would have a

part, through Lcmbprshlp of the Goun01lQ

éﬁ, v1z. ouctoms dutleS”

(ii) , 6omﬂﬁbiﬁ§‘iaw’i§’requiraito,take,pfecédenée'
over‘doméstichaw: i,e, if & Community law
conflicts-with § statute,'it is the sbatute
which“h;; tQ give way. Thiss iS'something’k
nOU iﬁ;’ d iﬁ.ofhér;cbﬁmifnenfSthiCh.WG 

heve' entered: into in the past. . Previous:
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’confiicting statute has still
© U But thh con]unltv sy3up- QU :és

Cthiss country sbould by VlLLuerl 1ts ovm

,force_asglaw ln'thls countrV'Drcvail OVer

'confllctl'
"tl‘l
 United Klngdon, our vfurto, it fuCOd w1th’z‘

'Comﬁunity/Law, are most unlikely in the

CONFIDENTIAL -

becn sol¢ly a questicn of a possible breach

of:those international obligations: the

been the law o be applisd in this count

,Con;unlt Law as appllus dlroctlj as. 1uw dnc

1egal

gfnatanal luglsl”“lcﬁ.v The Law‘

avn,,however, ccpcludud that whlle

urop an Gompunlt" will uphsld the cupremacy

of GhLmunlty Lew 4in ite appllcdtlon w1th1n the

statute ;ntended by farlianent to override

1ﬂmodlhtely foresesable future to be restrained

frem giving effect o the sbtotutbe.

The puwer of the gurop""d Cuunt to consider

tno extont to whlch a UK statute is curohtlbl“'

‘with GCJmunlty Liow: w111 1nd1rcctly i
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Please note that this copy is supplled subject th Nati

.ceuntry-

in~ uccep ng;Co_mJnl

we shall neod to- nake it effectlvc as paxt

of a newVand separate logal order, Jdistinect

f“om, but 00-5Xistinb de by side with,

! the law of the Unlted Klﬂadum. They huve’v

ref rred tu the basids. Europc Communities

’ . Treaty provisions as amounting "in effect o

to avnﬂv=body of "Federal! statute lau'.

Df}iﬁ?ﬁi&ﬁz,ccaﬁczﬁun_,

“III “OLI?IC&L hEAL

&n spus ovt uhb case.

f: O 13y The accoun ng teéhhicaL

¢ Cormnmity

iithe genelal uffect partlcu—

larly in tbe lungcr tern would be of nore . pervae siveiand wide—‘

raning ch.:n.qg'A than wi h any egrller chﬂltLGntS. ‘ urgely

this is becAuSp the Cummunlty treatics Nhun drawn up Were

seen as a;rangements,not nerely for collaboraticn but for

pusitive 1ntegr tlon~o¢ 1¢rwe parts cf the ecov“rlc ﬁnd

soeial llfc of Lhe dembc“: tates. bs a result the
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1. But public and political concern over "loss of
sovereignty" cannot be allayed simply by setting out these

technical considerations, In the public debate advocates

of entry deny that soverelgnty will be lost or tr;nsferred‘
and argue that account should be teken "of the effective

ablllty of Brltaln s natlonal institutions to protect and. -

advance the 1nterests, domestlc and external, of the Brltlshv ‘;

people” rr‘hey 1moly that sovoreﬂgntv as deflned above should B

be dlsregarded - consldering 1t to have been eroied past

usefulness by GATT NﬂT: etc and the - powerlessness ox‘the/
medle 81zed state acting alone.j Although this approach rldes‘ "
:roughshod over “sovarelgnty" in its technlcal sense b has .

the merit thet in address1ng the polltlcal rather than the

legal reality it comes nearer to the sources of actlve publlc

concern,
15. These. public concerns clearly include:

(1) hatlonal Ioeptlty

We - are all deeply conscious thOhgh tradition,
’L,orlnglng end educatlon of - the dlstlnctlve fact

of being Brltlsh./ leen our 1sland poeltlon and

"/1ong terrltorial and natlonal 1ntegr1ty the,

'traditional,re'atf'e,rreedomﬂfrom comprehensive

v"alllances and

ONFIDENTIAL
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xWhen "sovereignty"

in the debate abou

people may- feel that 1t is thls "Brltlshness"::'

that isxat;stéke  ence i R;pnon s pointed -

questlon "are the French anv Jess French ?" for

their membership. [There is another, less

attractive, asﬁect?ofvthis national pride.
This is the large ﬁeééure of diSiike and mis-
trusthfvforeignefﬁ that persists in Britain.
Nancy Mitford's UnélelMatthewzwés'not alore in

cun51der1tg that: "Aibroad is hell and roreigﬁers

'Pcverer Lt

'w1ll.meg. major c ange;
:‘"nev** :
'rcs"sted by many. - EBven ough
,soveﬂelgnty" may bP 11m1ted to falrly pre*lse

areas of Covurnment ang Parllamentary powers ana

be without slgnﬁﬁ cance for the imves of most off-

the country, Stlll the phrase cowgures up a specfre i
of major and uncontrol’able chanﬁe and of
aaatstments *hat Will have +to bBe made which are
'deeoly dlsturblngﬁ "o v"overelgnty" may be

ca eubhemlsm for f
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:industriélisqd_égciety the imperscnal and remote U
workings of ﬁhe Governﬁent bureaucracy are éwsouice
of major aﬁXiety and mistrust. The cperaticns

of denocfac&iseem decreasingly fitted to control the

all~embra01ng rbgul atory ﬂctiviuies of the Civil'

ﬁoerV1ce“ : In entrv to the Com4un1+J we. m&y'Sucm

vo,be.optlngmiorfa qystem in ‘which bureaucracy w1ll

,str.nge 0. us';'f‘

'bur«auchoy s-hj%common vUDScﬂtvEOTé Dowerfﬁl”doﬁ—

poed W;tﬁ:' systems of the Comuunlty

th the ‘way to renedy this. balana

inan s’ iaeal
without re&ﬁélng the Comtunity to a mere stanclng":”
aczociation for negotiation between national

{+n ster~ is by strengthening the Community's dembéi
orafic prPCcSSQS which in turn neans more chﬁnge

and nore "1oss of sovereignty" .

(dv) National waer
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ki

have Bny necessary conrectlon wi

~
O

sovefelgnty, but the deba

vbeﬁolden to none.
€111u31on.~g‘
' fon_ly by tfeaty, :
we are deoendent on otbers both for the ;ffectlve,;

.defence of” the United Kingdom-and also. for the -
'which govern our own écopomy But this fact

“from a perdiod of greater Brltlsb oower. ~Joining

_to be unfettered natlona; freedom and a puollc‘ '

:aknowledgement OvaLl

- intentions explicit 1n the preaimble to the Treaty

CONEIDENTIAL

_Much of this is mere

wmwmid.mdiMﬁm@ﬁﬁmlfﬂmmmlcmmnhms

though intellectually conceded is not W1dely or

deep*y understood 1nst1nct1ve attitudes dcrlve

is a further‘largé“stép éwéy frdﬁ”what iévthought7 

moneovep- JOlning ths C mmunlty 1nst1tutlona11ses*;~':

relevant to su”v1val than deledce, as covered by

NATO, the form of the Community structure and the

of Rome emnhasise the merglng of natlonal interests.

We do not suggest that thesc 1ssues of public concern

-the technlcal meanlng of
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. ponse bgcause of the anxie ties ! outvnaticna,,idantity,

'U?pgwer,andjéhdngeycutl;ned;abpve.

 CONFIDENTIAL

levels, On the one level there have been legal argunents

defining the implications for external znd Fariiementary

. Sovereignty of accession, implicaticns which are impartant
~but have been found politically acceptable. Un the other

level we believe thet argunent sbout loss of sovereignty

couched in more geheral terns has c¢liciteld 2 strong res—.

_CONFIDENTIAL
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now centres upon, though 1t is not llmlted to, tne Conm
Agricultural Policy: and the Common Commercial Pollcy based

on but now going beyond the uommon Extarnal Tariff. The

‘Council rf Mlnﬂsters cont¢nuas to be dominated bv trade-

offs between naclunal lntﬁrests and the prlnc¢p1e of

I ‘majority voting has oeen 51d9—traoked - TheEuropean

Parlianeat exer0¢ses llttle control over the processes of i

;the Communiv"'wnlle tﬁ /Comm1551on though commltted orthe

i hgespening’ of cne Con

reavh“tf agﬂeeme‘tlon

system and a falrly closely coordlnabed and con51stbnt fore1gn*.j

i
:

and ‘defence pollvy. ThlS sort .of groupng would brlng magor i
pOllthJ/GOOﬁOulC advantoges but would take many years to N i

al acceptance. valt came to do so ]

, develop and to win p'llt*
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19. If such a'develophent fcdk piace; then over a wide

'range of subaects (trade, aia, monetary affeirs and most
Although diplomatic rebresentetion would rermain country by
‘country its national rSlevwouid be much diminished since .
ordinated among member states° By the end of the century

'Jer051on of the 1nternat10nal role of the member states v""
'gcould be almost comple"e° Thls 1s far distant prospect
' rbut as members of the Communlty our najor interests may %

fthe Western Eurcpe of whlch we shall be a part can reallse L

,that we shall derlve full beneflts Irom membership.

; maaorlty votlng on an 1ncrea51ng range of 1ssues 1n the

T ponsensus.j In elther ¢

technologlcal questlons) Communlty policies toward the

outside world would be common or closely harmonised.

the 1nstruct10ns to representatlves would have been co=

with effectlve defence and polltlcal harmonlsatlon the

lle in 1ts progr6551ve development since it is only when

‘1ts full potentlal as’ ’Holltlcal as well ‘as economlc:f

20. Such positive development of the functions of the

Community could probably only take place with concomitant

development of the institutions of the Community. It is
hard to envisage the necessary decisions being teken under
the preseﬁt,organiSation‘of the Community; nore effective

dec1S1on—maL1ng at Communlty level would elther requlre v

oun01l ‘or s;rongev;pr sures to”reachﬁqulck de0151ons D3

se the role of the Commission would
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fCommunlty, 1no1ud1ng

~In that event the development of a prestlgious and efLect—

rive directly elected»ﬁ mmunlty Parllament would clearly

‘mean the oonsequentlaﬁ Weakenlnb of ‘the Brltlsh Parllament.Q
Cas well as the eros1on of - ”Parllamentery Sovereignty. o
271,  The process ou*llned is: en. exceedingly 10ﬁg—term one, ' Ji
vand depends upon Lhe contlnulng progr6851ve development of" }
fhe Community. For a very long fine - @lmost oertaxnly : ; J

ntil thc end ‘of the century - the maaor mnember states woqu

cbain the praoulcal "1ast resort" political possibility of

: seeese (albelt 1n§ robable breach of 1nterndtlonal

1% prant“ce ‘be w1thdra
statqu s an equel
Parllwment‘s power

nationalecommunltyv 'll be unaffecteda

will le@WlSe survy e, 1f Brlt“ln oun 1n pructlce renounce

the Treety then the: Communlty laws whlch are eppeled auto—,

matloally within the member states ‘are seen to depend upon-

the COHtanlng (and pre—em;nent> aoqulescerce of Parllament
which may in the 1est resort be withdrawn. ; st

‘ : . 22, Even with the i‘st'd'ematlc development of the ;, :

Communlty the maao e berustates caﬂ,hardly lose the
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ereached at which'inability to renounce the Treaty (and

with it the degenerétion’of the notional institutions

iwhich ceuid opt for sﬁch a2 policy) was clear, then
isovereignﬁy, external§ parliamentary and practical would
indeed befdiminishedc}

V.  CONGILUSIONS 4ND IMPLIGATIONS

2%.  We have examinedfﬁhe two main aepects of ‘sovercignty

_external and pirlianeﬁtary sovereignty will be 1imited;

- while in the case of parllumenfery soverelgnty 1t wild be

‘real and novel buu not llkely to damage British 1nterestso ;

/Thereiare{iﬁ”aadifie aaoryespects of publlc concern
 Wthﬂ are evoked by reference to soverelgety thouoh thet

;15 not what they are'about - netlonal 1dent1ty, opp051tlon

to change, mlstrust of'bureaucracy and a bellef that

'Brltaln standlng alone should control 1ts aestlny These .

‘may be at the source of much anx1ety ebout and 1nst1rct1ve

opp051t10n to. British entry. Finally we have argued that
in the longest term the progreséive deévelopment of the

Community could indeed mesn the weskening of the member

states' independence ef action and in the last resort of .

their'naticnal institﬁtidnc and. their sovereignty.

24, If it is accepted there are’ a number of implications

leto be drawn fron thl %analy51s.—,

iQ” elthough pu jlc concern 1s not over technlcal

v';eoverelgnty tself but ‘over more geaerelly
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ii.

with the anxiétiés’aﬁbuf Brifish‘powér:dnd'  ', P ,"5 on

sometimes be Lade more acceptable if they'dre put

jlnfluence (masqueradlng under the term [ff",‘;f" ;J“g”ni

scverelgnty) by’presentlmg the ch01ce between

the effeot of entry and on’ Brltaln s power and ; f  ' e }
1nfluence in a rapldly changing world. After )

entrl there would be a major reésponsibility on

HMG ahd on ail ﬁbliticalﬂpartiés nét to exacerbate
public concern by attributing unpopuler measures

or unfavourables-economic developments t- the remote
and vnmenageable workings of the Community. This
counsel of pérfection mey bé the more difficult to

achieve because.these Same unpopular measures nay : J

in & Oommunlty context and thls technlque may“

offer a way'tc'av01d the more sterlle ;crﬁs cf

Hte_v, govornmenﬁal bargalnlngu Butvthe~d1*i/ "

twevn on the one ‘hand” explalnlng pollcy in tQTJS

of g@nerdl and Comrun1ty—w1de Ainterest and on the

'ﬂ*h~“ ‘lau+ng meﬂberoblp fcr natlonal probleﬂs 1s

:eal and impoxuantn

the trensfex of.major‘executive responsibilities to.
the bureaucratichQ“mission in Brﬁssels will éxa-
cerrate popular feeling of alienetion from |
goverﬁment To counter thls feellng strengthcned
local and reglonal democratlc processes within the

nember states and effectlve Community reglonal

'vecgnomlc and siclal*4olloles W111 be ess
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‘”f‘lve role bo

iv.

democratlc ccntrol it w111 be Jmportant thet tha

' fof the Brlt sh Parllabont 1tsclfa Fe

,the 1nturest of the UY that Brltlsb pprllament

the Furopean Parliament against the day when it

',fiGovernment experts and the Eurcpean Par11ament

iar , soverelgnty w111 be affected as?
We‘héﬁévéeeﬁ,v But the need for Parliament to
blay an’inqﬁeasing (if perhaps nore specialisedj
r61e may'develop; Firstly, althcugh a Eurcnean

Parllament mlght in the longest term beconme. an.

effectlve,'dlrectly elected denccratic check
ﬁpon the “bureaucracy, this will nct be for a

long timé, and certainly not in the decade to

COme; In the interval, to mininise the loss of

Brltlsh Parllanentarlens shculd play an effect—

h through the Brltlsh mebbershlpf n

the Parllagent and turough the procesv

¥ r,lf any Ov
the Parllements of the Slk nake the nost of their

rdle “in elther respect. It would be clearly in .

‘arians should acqulre a position of 1nfluence A

‘assumes effective powers.

The process of consultation between the Commission,.

Tlc complex,} The issues dealt with are neither.

:"forel affalrs" nor wholly domestic to thc i
gn

member tates
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offcirs @

e be cndorscd a;tcr the -cven t bo the cluctbd ronreoeLba—

‘ tive bedy as tﬁough in forclgp effairs. To noet th;s new

} preblen the creation of o Sclect Comittee on Comuunity

| . . :

i wffairs 03 some qu~te new Darllamentary device might be ; gl
. on51dered !

i () It will be recoguiscd thot the more the oo“wunlty ‘

1

|

developud o oii cffeotivo wide~ranging and dcuocrotically

O‘"‘l;l cl.Lod AT AL

ty wlll bo“oréao

sovcroigxtyiwillvbctcheg Thu ﬂblllt" ard thu ul‘

7sur:“5 Tenain

“umehn f‘m«,.ﬁl’lhll 3 1t

coing dnn rea -';, 5 ;ﬁ,ﬂ,311”1n1~ucncc (& lbclt ir

throuzh palt'cip otion in thu Conmunity's p0¢101c dndlfa

contrast this with the highly formal and technicel nature

o

of tho'”"ovorclﬁrtV" thaﬁ'will Do crodcd.

25. The conclusions ard T : ;.wc hva dravu are. thnlv
political and oy be Ju dbcc bcv 'thevc?mpet since of the PCO to

mtry upon- sovereignty

cdviec. Kcvcrthcleﬁs~thc-
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‘ related to the blurring o domestic political

Cang foreign offairs, to 1n tlvoly nguL\“ politicil responsibil—

S

foqPuatetakbl

Aty of tho ‘thu lack of effcciive

gy

democTratic cor

e ’
26; Té pluy wn cffcctive p "rt in the Commandty British rniemboers
of the Comnission and thoir étaffs ané Pritish officicls cs

npgobl tors will ne cossarily'assuﬁe mor. pelitical roles thon is

treditional in the UK. The Comumity, if we cwe 6 benefit to the .

full, will

over wider areas of public busincss.

proccds it will be neccusory o strCz

tienof tho;Qouxunit*ﬁwifh' orsequeﬂt docll

prcstiﬁc of the 1“M::Lc:nal ”1 bvtw.

arrest thlu pTOCCuS,:wlﬂCO to d~ SO wou]c be to nut coq erations :
of fornal: soverelw¢ty bcfcro cffcctlve Arnfluencde and power, but to

UL and in Brussels:

rcal and uLoot“htl NE gu.blln opxictics over

ﬁatlonal 10““Eltj and allcnktlcr frOL'

end loss of corb&cl over thoir l"tv vizieh

i "lcssvoﬁ“sovcrcignty”.
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it stands, aﬁé lelc Wi th nevulqulona m“de by tne Coun01l, 8 Unlted

- King Qom Minister- (who is ShbJ et of coarse to Parllamcrtarv“p:essp+a)v'

| CONFIDENTIAL

5 ‘ ity T“ YT AT
BE LT LCT By BN

1. © In general it should. be noted tnau there ere ve=* fewvi“ avv‘”

areas in which Parlizmen nt w111 be"‘lollv incapable ‘of actlon or 1n

which ¢Mrll&heﬂt w“ll be wb_ollv free f;om,requrﬂ ut. R should,also\f“3
be noted tnaufthe‘ucundarles whlch distinguish these areas are
changing all the time, as Cezmmunity policies develop.

2. Iuch depends upon the way in which the Community has taken action

in any partlcxi‘r aresé. Ln twe cese of QCUlOﬂ by<wav of Re ul&thu

there is, once the ¥ cgulatlon haS beeu'uude, no room foxr Pufll ntary i

action (other than, possibly,’ to v"upvleme b thc negul ation or mere

debate). Gererally spaakinb @arllumegt Hu$u take the 1egulaflonfas

D

will: take part 1nlthe proceod nws leadlhg up To: adont"on of this

chulQulo“, this; 1» no% tge Guse with. ] eghlatlons mede: b] t%e

Commigsion. - Re
of an;implémaﬁting;‘v

clive: le“v s iarllﬂﬂ nt ”Leedom of cp01ce as. to. .

action by wey of ﬁ,“
eans. but no frecRon. as to thg;resu t to be uchlcved. £ Roco»mﬂndau'

tion lcaves Parliament Ifree ﬁczbcide not cnly on the means,'but 2lso

upon whebther to coley with %he Récommcndétion at all.

S le ;0 these major qualifications the lists below, which are by

no means exhausbive, iden Jify the arcas ‘of le‘is1 tlve actlon Whlch

will be principally afféCte  ﬁnd tho ciwh;oh w1l1 dot.
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AREAS TN WHICH PARLIAMENT'S FREEDCNM OF LEGISLATIVE ACTION

WILL B85 SIGNIPICAITTLY RESTRATNED

Customs duties and all other matters incidental to the
formation of a customs union;

Agriculture;

Tree movement of labour, services and cupital;

Transport

,thopdliés and vestrictive pfaetiées;
Staﬁe 21d for‘Induséry

Coal end Steelj '

‘Tuclear enefgypihﬁuétfy;,
Compaﬁy?Law; : ;

Insurance “aw;

CTicheriszs;

‘Value -added taxy

Soelal Security for migrant workers;

ARTAS T
WILL TOT B

ATTVE ACTTON

ICH PARLIAMENT'S FREEDOM OF LiGI7Z
FlCATLY RESTRAINSD

M™ie general principles of criminal law;

The gereral principles of the law of the contract;

The gensral principles of the law of c¢ivil wrongs (tort);

Land Taw;

Relations of landlord and

,ééuntry“planning laws -

yodawg

'?/Naﬁidﬁéliﬁy




Social serv

Education

Health

Local government
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PURTHER  TYPORTANT AREAS TN WHICH MEMBESSHIP OF THE
COMMUH I“V MIGHT AFFECT ESR MAJESTY'S COVERNMENT'S FREEDOM
CF-ACT T )

In addition to the =areas listed above, there are

a number of important areas in which membership of the
Community would impose obligations vis-—a-vis the Commission
or other ﬁember Statés. . These obligations which will rc—';’
strain our freedom of action in areas hitherto within the
discretion of the Lwxecubtive may be divided into two cléasses:

(a) piesent obligations to consult; (b)'future,obligations’

tHo consult, oxr to coordln te policies.

2. xﬂescnt Obll””uloru to consult incluie'

i) Econonio;E@liCy:vArticles 103-9 of the Lrﬂaty

of Rome & Cihfépwide_méasure of. consulte+1on

and ¢oordination on policy on current Lroris on
balance of{payments,problems.

On exchdngc rates each Hember State 1is required

under thb Tre b R 710 treuu 1ts policy...as'a

matter of cemmon interest'. In practice the

main commeon interest has been the nced to allow

the CaP to work snnotnly, but this has not

: w1th SO&CthuS w1thout nach consultation.

On balanée.of wavments difficulties mombnr

. shtatés afe%
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 th1 stagv"

prov1dcd for 51x;monthlv mcotln:s of ¥ orel
hlnlthLS ?nd qu&rterly'mb t“nns of" P011tlcql
Dlrectors to coordln te forelgn POllCluS énd”'
Governments should consult on all impcrtant
duestions. ~Two such meetings of Foreign
‘MIDlStLrS ‘heye so far. occurryd But nc effec-
tive rustrﬂlnt exists upon national responsi-

bility for forelgn policy as such, and the

’obllgatlonngoyno furthn thah'fhose»Wévalﬁéad'

zi FLﬁ

 Aave a fulW éﬁd'equp

vpollcy, 1bclude

(a), .Economic and Monet

The Coﬁﬁgilfofﬂﬂi
oﬁ 9 February l97liaﬁhe
union of the!Six (7nd by

vof Ten) in tbn ycmrs.ﬂl ‘nly'the fquT stﬂge 1s'agreed:




) lArchlves termsiand condn::pns o thet yo )
niin the 'Terms and T

'term uGOnOMlO “pol : arrangemants were. to be 1nstltutpd

for 2 firétisfé in h‘row1ng tho N¢rglns of fluct

‘of mambcrs currencies ugalnst each’ other. The SL measures

are to rgﬂaln in force for five ycars and then lapse if

agreement has not then been reached on the second stage,”
whicn ought to begln on 1 January: 197u £1tho ugh thp

qrranbcments for narrOWJng the cxchangc margins have been

~

postpon@d by the May ¢urrency crisis and the German Govern-

ment's decision te float tae D-mvrA, it is llkply that on

entry the UK w111 hdvb to adhere tc the ugr=°m°nt su&marloed«v

above, quumlng thqt current alfflcultlﬂs in 1mplement3ng

thCSu avrbpments huve been overcome byvthe tlmo we Jjo

Wb sh%ll cf course take part ds full mcubers in’ the d1s—.v

cussions whlck must precbde any. nove” to the’ sbccnd sfage.

'(b) vmporal prov151ons for h“rmonlsatlﬂn of 1vg 1 Dractlces

[inere are two relevent general provisions . Artlclef\
100 of the Rome Treaty, on the approxination of LaWSg,an&'
Article 220 on the négotidtion of mutually beneficia l
agreements which could in theory both lead to encroachment
n vhe future on areas where our freedom to decide on pdlié&~
is not now significantly restrained. A large number of”
miscellaneous regulations of little political sivnificanoe,v
have already been mede under Article 100. ~ They eare QCSlbnb
to facilitate 1ntra—00ﬁmun1ty trhde by the este ollqhment
offuniform stanéards and practiogs. - After entryfwe should

of course have a full say in the scope aﬁd,ﬂ“pllcgtlon

‘of’futurg,work in this,field;
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11. Strictly i“nté:rprefedv,: the term "sovereignty"

has two .princ,;ipal applications. It originally

Law-naking po

“‘af;:t_s of #its:

| sovereignty

| would have immediate 'ﬂ;mpiickaiy:i‘dns for internal

sovereignty because:-

Ca Con;@uni’ty Laws,existing and future, will

- ~apply d;;ggtly:in‘this,qountry as, in ef

"Federal fstg‘cii,te law;

described the péWiéré, of ‘the ruler within his State. e
In the United Kingdom this internal sovereignty is
bound up j.v}ith;_vthé doctrine of Parliament's sovereign

wer thérei’nr'," '11’11"1cha’]¢(1e1'igyed by anyrlval i
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V"member states would nevertheless retain for as long

agalnst t% 1r v1tal natlonal 1nterest and">

matters, and the effects of membershlp w1ll b

%perva51ve han w1th earller commltments.lﬁThe

'arouses keen concern which is often expressed as

develop on a broad political front and its 1nst1—ﬂ
tutions matched this development, then national

soverelgnty would progress1vely dlmlnlsh- but

botx ;
as ‘can be foreseen the power to prevent de01510ns

proSpectfof major commitments in the Communit

fear about soverelgnty but may rather concern';
“a. National Identity st
People fear that to become more Eurbpeen

we must be less British; a certain'mi'

trust of foreigners is persistent iﬁv”

Brltaln.

;Change

'embershlp w111 mean major change

0S5 of soverelgnty ref ects
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own affsirs; but their instinets .

frbm past poWer rathei than preseﬁt

. realities. lf’lembefship involves the -

‘action in many fields restricted by

:f‘Cdﬁmunity:déﬁisi

‘public feéliﬁgs' of remoteness and élienﬁtiéh ;
- from the’ decision-making in Brussels: ' Posiini
nfeet' these {r’x’é'w"p’rébie‘iﬁs; a Select .‘Commiizté',e, :

on Community Affairé,‘ or perhaps other new
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_that as

ensure that.unpopular measures or unfavourable_

: he Communlty w111 deeply affront many

people. 7 Before and after entry, we must thereforé""

economic developments are not wrongly attributed
to the unmanageable workings of the Community. We
must aléO'demonstrate the increase in our real”

1nternatlona1 1nfluence through our sharevln
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PRIVA(Y VlARKING

bhes of ‘majo
and juriets; hhe growth of its use was clo'ely
associated with the development of the system of
nation states :Ln Western Europe. boerelgn
initially 1nvoked to descrlbe the powers of theb

ruler w1th1n hls State. When deallng w:Lth other

States ‘the mler asserted hlS (1nterna11y) soverelgn

status. S:.nce the other ota’ces s:.m11arly had

soverelgn rulers, and regarded thems, ‘ves el ua

as soverelgn States, the relat:.onshl b,e ween such

soverelgn 'o't‘ tes had to be formallyﬂ one: of - equa‘ 't'

between the connotat:.on ‘of “soverelgnty" J.n a.ts
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*of that power w1th1n the State' but éxternél
_soverelgntz has been prlmarlly a negatlve irk
; denylng the ex1stence of any external soverelg

authorlty, w1th consequent emphasxs on equalluy

Lconstltutlonal law by the Crown's prerovatlve

‘both 1nternal ‘and external (partlcularly the

hlerarchlcally-structured 1nterna1 legal frame

so that interest has lain in identifying the loc

fand 1ndependence as the legal framewor‘

int rnétionaiiy by the Crown as Head of State

'51tuatlon accurately reflected in our internal

matter; of foreign affairs). Internally, the:
soverelgn power in the State (at least in matters

of 1eglslatlon) is usually considered to bevlocate

in the Queen ln Parllament.

B;Y_ The techn1cal leral aspects of sovere

b e et &
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entry: 1nto international organlsatlons or even

modern states and the development of economic and’

{other links which cut across national boundaries.

5 natlopal-

contlnued ex1stence as an equal and 1ndependent mem

NOTHING TO BE WRITTEN IN THI

x of the 1nxernatlonal communlty, with the capac1ty

=
@
e
o
7
-
o
=
2
=
&
b9
n

onstralnu and most have dellberately

llmlted t eir freedom of action in pursult of

natlonal 1nuerpsts, for example by mllltary alllances b

)
conclusion of routine treaties. These 11m1tat1éns['

are reinforced by the increasing interdependence of

is therefbre generally recognised that sovereign

egal status. But.;t 1s,alwgys a ue”
restraints are sb'extensive‘as to be incompatiblé'”
conduct *ts own 1nternatlona1 relations.

5. Internally within the United Kingdom, the notibn7

of sovereignty is bound up with the doctrine of

Parliamenfary deereignty, which in turh is the §utcome
of‘the battle between Crown and Parliament as to wh
should wield supreme power in the land. The formal“
compromise has been to accept that supreme.powerhtd
legisla e snOulq’vest with the Queen 1& Parllamen

and pOllt;Cal/ﬁ&“DODeu

SOV
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are contrary to constitutional law or to
commbn law or to international law;

b. Parl;ament may enact -any law 11: w:Lshes,

consequently no Parllament is bound by the

second feature menti'oned. For ~examp,le 'Pa’x“la.amefi"t. 9

for all practlcal purposes llmted the Jurlsdlctlon cf

its successors in a geographlcal sense by grantlng

1ndependence5t,o ‘cqlvonllal and other territories. It

is unthinkable ‘Parliament would attempt. to re

an independe




t‘.-we :
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,represent the Nember States, who to that extent Wi

irrevocable) transfer of

comparable (and

a contractual arrangement, not a1551m11ar 1n klnd
from other international contractual arrangements
which we have 'eg in the GATT: these constitute

restrains upon the exercise of sovereign powers as ¢

result of an act entered 1nto by v1rtue -of our

soverelgn status and they do not amount tova

restrlctlon of that status. But it 1s not corre't

to. regaﬁd the buropean Communlty mreatles a

effect w1tn1n the United Klnpdom, ‘even in der g
of Unlted Klnpdom statués, and as hav1ng in certaln
fields exclusive legislative competence, so thau o

own leglslature has none; in matters ln"Wthh the_
Communiﬁy has'already adopted a common policy, we?,

shall be accepting that the Commission will jointly
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_./for an

1 impose.

°£c§%$t§%§t

member. In;other words ,in practlce and 1n the.

)0

analy51s)1t{remalns to date @ cooperatlve venture of

1ndependent”equal soverelgn unlts and not some supr
:natlonal and overrldlng authorlty. Membershlp woula

mean an lncrea51ng range of subjects on which Brltaln s

pollcy was concerted w1th the remalnder ofathe'

7Commun1ty and also that 1n negotlatlons thh the
rest of the world on matters formlng the subaect of

‘common Communlty pollcles, there would be J nt  

:represgntaflon bY“the,COmNISSIOP- The Communlty 2]

only limited dimunition of ,éxt'efnal sovereignty in

practice. If it is right to say that the questlon

of the retentlon of the lnternatlonal status of a
sovereign state ls a matter of assessing in each case
the degree to whlch a state s external 1ndependence, o

equallty and Qapaclty to conduct 1ts own 1nternatlona1

relatlonsfare restrlcted, we: could nevertheles' falrlv




Not only this bt ‘we. 8Rall e making ﬁrov;51on
in advance for the unquestioned direcf;"H
-application (ie without any fﬁfther' ;
participation by Parliament) of Comﬁﬁni

5 laws not yet made (even though Minisﬁe

‘Qould have a part, through memﬁership

F;Coun01l in the maklng of some of the:

‘eagrlculture' free movement sofw 1abour,

’serv1ces and capltal" transport,}u

O
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.ana restrlctlve practlces- -statevaid‘e'

.1naustry; and the regulation of the cow

'and steel and nuclear energy: 1nau rv

Outside this considerable range”the

remain unchenged by far the greater =t

of our domestic law.

Community law is required to take prece&enceh

over domestic law: ie if a Community lav“
?”eonflicts with a suatute, it is uhe st

to give way. This is somethlng;
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iv.:

“ébﬁfiictiné né%iénal legisié%i6n§'"Thé,ﬁéw;

~Offlcers have, howeVer, concluded tnat Whlle;,‘f
o thes buropean Communlty w111 uphold the i
'fsupremacy of Oommunlty Law{ 2o 1ts appllv
‘:w1th1n ‘the Unlted Klngdom, our: Courts,ylf facea'

with{a’statute 1ntended by Parllament to over-

mlght then nave to. rule on the valldlty or
-The'Law Offlcers have emphasxsed that in.

,jneed to,make 1t effectlve as partiof a new'and

decmsmons w111 be blndlng on our courts whlch

fapp 1cab111ty of‘the Uflted Klngdom'sta ut

raoceptlng Communlty Law in thls country we shall
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,2.

AREAS OF POLICY TN‘UHICT Px“’

BI LFFECTIED BY ULTPY INDO THE 'ROPL%Q CGLFU]I“qu. ;

ucn depenQS'uDon uhe wavJ

in any partlﬂuVar,area. In ﬁ 1e ccse o; aotlon by way of RPQUlut;Od

"

‘action. (other thqn possibly,

debate). Gencraliy’speaking drliamenb'ﬁustﬂﬁake‘bhé‘ﬁeg ok

it staﬁds, ond while with Reéulations made by the Council, avUnited
Kingdom Minister (who is subsect of cource to Parliamentary pressure)
will take part in the proceedin@s leading ug to adoption~of this :
Regulation, this is not tae 0aso wlth Regulmtlons mecde by tue

Commission. Regulations maae b* the Commission are however essentlallf

of an implementiny rﬂvnor taan UOLlcy-maxlng nature.»~09mmun1ty

@culon by wey of'a Dlrocblv le

'CONFIDENTIAL




Monopoliés and restrictive practices;

State aid for Industry

Coal and Stecl

* ,Nﬁc1ear energy 1ndustry,,

Company baw,

Insurance “aw;
Fiéheries; ‘
Value added tax;
"Sbcial,Se§urity for ﬁigrantyWorkers;

- AREAS TN WHICH PARLIAMENT'S FREEDOM OF

: TEGISLATIVE ACTION -
WILL WOT BE SIGNIFICAVTLY RESTRAINED R

Q The general prlnClples of thewlaw of the contract;

’ ”he general prlnclples of the law of'civil(wrongs (torﬁ);

e e Lmdﬂmw7

aRelations’of'landiofd;and-ténant-

Hou51ng and town -and country plannlnb laws;

Matrlmonlal and famlly law;

‘The ‘law of inheritance; .
/Nationality =




[

.

Nationality law;

o Trusts;

‘Education
Health :
Local goi"érnvme:i;ﬁ
Rates of Direct Taxation
;:A § Y"f?‘ 7 e 8




: "UR“‘HER II"LPORTANW‘ ABEAS m VHICH MEMBERSHIP OF THE :
COMMUNITY MIGHT AFFECT HER T’LAJESTY'SC@VERNMENT S FREED o/
oF ACTION - :

In addltlon to the areas llstcd above, ther 'ar

 vstra1n our freedom of actlon 1n areas hltherto w1th1n the

’dlscretlon of the Executlve may be d1v1ded into two classes

?(a) present obllgatlens to consul (b) future obllgaulo”

‘.to consult, or to ccordlnate pollc1es.'

2. Present obligations to consult include:

(1)  Economic Policy: ticles 103-=9 of the Treaty :

of Rome ‘enjoin -a wide measure of consultation
and coordination om policy on curreat trends on

balanceof payments’problems;

On exchange rates each Mem’ber State 1s requlr”/
fi t ; f; v,; ~i, “  'g ' under uhe Treaty "to treat 1ts policy.s.
’ ’ matter of common lnterest"' In practlce‘the
ol maln common 1nuerest has been the need to allow~
: the CAPﬂto work smoothly, but thls has not ;
Vprevenued member states changlng parlty sometlme
1fw1th, sometlmes w1thout much consultation.

£

On'balance Ovaavments dlfflcultles memberu

:States are allowed ‘(under the Treaty) to pursue'
pollclbs necsssary to preserve or restore w0

equlllbrlum, preferably with consultation before-




 t1mes a year w1th a: v1ew

@bllgatlons go no further than those we already
have under WEU ;

,/ -
3. Future obllgatlons,
,,_/'

where we. as members would of course

have a full and equal vomce 1n the creatlon of the deualled
policy, include = ST ”"j"' e

(&)  Economic ang Monetérv«Uhionv

The C@un01l of Hlnlsters adopted a programme of actlon'

on 9 February 1971 almed at establlshlng economlc and menetary}

union of the SlX (and by 1mpllcatlon of an: enlarged Communlty

of Ten) in ten years.v 1 f1ifl'"ff}
Central Banks are t@

the Commiss 1@n and membe




anuary l97h., Although the  ,‘}

vabove, assumlng that current dlf&lcultles in 1mplement1ng
these agreements bave been overcome by the tlme we Join.
Wo shall ¢f course téke part as full members in the dis-

cussions which must precede any move bto the second stage.

(v) General provisions for harmonisation of legal practiceSAVH

There are two relevant general provisions o Ar*lcle

100 of wae Rome Treaty, on the Approximation of Lawa and
?,Artlcle 220 on the negotlatlon of muuually beneflclal ‘:
"agreements whlch could 1n theory botn lead o encroachment
Jxr@n@ future on areas ‘where our freedom to de01de on pollcy
is not now 51gn1f1cantly restralned. A large number of

‘fmlscellaneous regulatlons of llttle pollblcal 51gn1flcance

ph have already been’ mude under Artlcle 100. They are dcs1gned,

. to facilitate 1ntra—Commun1ty trade by the establishuent
 of uniform standards and practlces.' After entry we should
of course- have a full: say 1n uhe scope and appllCatlon

of future work in this field.




Flag &

 \iSOVnREIGNTY AND‘THE UROP

iy T e

At the Plannlnijo’

agreed that the Plannl gLE 

and. the PUS asked thaﬁ

Cablnet conslderatlon,’should be prepared for subm1551o

the same time.

2. I now submit:
(i) an amended version of ‘the Plénﬁing Pape;; f'Thé
principalVChaﬁgésfarerinf ' j" e s
- the,bowéierisingvof reference to the

development ofvsupra—national tendencies; ‘

2y the addltlon of’awfurther sectlon o'the

mlttee" and




Flag C

the Legal Advisers anéuEID, and has been drafted to conform wi

‘tﬁe views of the Law Officers. We have also had the beﬁefiﬁﬂ

‘Bottomley on 16 June, on whlch we: hdve 1eaned aeav1ly.
iéour draft makes the po nts 1n the 1ast sentence of Mr Botto
 Eparagraph 5 and An. hl paragraph u,: and 1ncornorates v1rnua 1y

‘?verbatlm hls paragraph'ASQ”

”are that.

of '%h'e 1eg‘et1"i‘ssue's’ and (Annex B) an analys'is'ofw

the area :1n whlch our freedom of leglslatlve o*f‘
executlve action will or will not be restralned
(iii) a draft cqverlng submission from the PUS to lMr -

Rippon and the Secretary of State.

3. The draft. DOP peper atk(ii) above has been cleared wiﬁh

f the helpful and peﬁetréting draft put to the PUS'by Nr./,.'

d - 6.~¢ ‘The only essentlal d*ffere“

f(a) ‘we have re alned for DOP. the important: legal

dlstlnctlon beuween 1nterna1 and external
sovereignty (which is fundamental to the

Planning Paper);

7 (®)
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. '*[Ref_‘

‘Please noté.

zﬁin‘deal_ngf
Denning'%ou,hi h‘ﬁr Bottomley-ve Y. properly

tention (i.e. whether or not Pariia

our legal advisers, who corisider it ‘o conform with

those of the Law Officers.

L.  The PUS should sec these drafts before the. Weekén‘d. " Iam
tﬁerefore, subnitting tﬂ%m diréét/to’yOu, with a’copj'tder
Bottomley as,regards paﬁ§graph 5;ab§ve;, kif'Mr‘Bottbmiéy Seen
grave objection to uffdraf Dé?,?;péf 'ilrébommEnd‘thét
;,Planning Papér S£OU»V :
:fortﬁwith, léajl.gfthe

return from Moscow ‘tow




ALaw Offlcers. Thelr(v1ew on. the ultlmate

than to the reV1sed vers1on whlch our own

agreed to. In part’cular, the Law Officers ignore tne

Dennlng point quo»e
stick to ‘their guns

- have any ontlon out to follov them.

i suoetantlally n

.= or.at least whéere

’ihréughi%heyiinef;éi

16 June 1971

00py to Sir V Evans

Sir ¢ 0'Neil
< Sir. T Brimel
‘Mr I Fieldd

o CONRIDENTIAL.

»ln,my new,paragraph,l.’

IR A

soverelgnty,of_

Legal Adv1sers

onetheless, and I .do" not Ieel thut

vButv;t'certalnl 'do s

The Legal & v

Bottomley




‘if*fﬂ’iv@“'4”‘é‘§5’w IN THIS M

: ,Parllamen b

'We w11‘ then sav whether Parllament c

hould do so, then I s’ay‘ ve

Wlll cons:.de : uha‘t event wben it huppcnc

an

STl E R ane
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o

; P whes P
is cWear 1s that fega*dlesc-

'cémprebends?a number of rea

problams on.

Whlch the*e is Uubllc uvneasiness, Tbese

problems wlll need to be dealt with and uO
be exp“alned to Dar71am°nu and the puollo,..

bOuhibefore we~join and continuously

'uhereafter.i The most important of tnem ﬁre

7( )vParllamen+ w1ll(ﬁave to alll

egvglat1Ve functlons to be,

dlfflculty in: car*ylng out its u”aalulon'

?unctlon of supe*v"SLng the activities of the

Ixecutive ("grievances before supply")




iCOmmityee'bﬁ‘Comﬁuhlty Affairs might be

considered;

: Spécial»attention,shouldvalso;bé'

-+

the strengthening of local and

_democratic processes.

ore generally the fear of "loss of
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The Marquess of, Lothlan,
Parliamentary Under-Secretary of State, .
Foreign and Commonweslth Offlce, : 5
LONDON, 5. W Xy

LINGHOLM
KESWIC,K‘
CUMBERLAND,

e st e

30th June, 1971,

’countrles could: ox o’
: wished.,

Wnilst your ‘answer is certainly most helpfu].,
it does not really g0 quite-as far as- 1 would have
hoped. However, I will use it as best I-can in.
the context of the Tear. of u'revocablllty which T
mentioned in my original Jevter. . Thank you-for
your troubles :




[ R — e e e —— -

: Rec. and Ack. v//7 .

! : ‘é/ [Mron-sinnng

for draft reply please

From: Geoffrey Johnson Smith M.P.

1st July 1971

. Bm«v Q'UWJI

I should be most grateful if your Department
would kindly comment on paraegraph three of the
enclosed letter,

i I have been getting quite a lot of questions on

I this point from the better educated constituents.

: I hgve done some research and have, I think,

\ quite a good snswer, I think the time has come
for me to seek the authoritative views from

1 your Depmrtment, whose legal division must

: have given some considerable thought to this

| problem,

[
o

N

j' Anthony Royle Esq., M.P.
Foreign & Commonwealth Office
i Downing Street S.W.l.

| [ Recavic
’ . BEEHSIRY N

<o
DK

= SJUL 1971

MWK .




Geoffrey Johns
House of Com

‘at you: made many statements, 1f any
ith at y'our talk in Framfleld You

achieved. your
the: effect
: You hugge
sdy. that agai

L other meetmgs, just remind the aud:.w
that you are ‘going'to force them to !get together'. We
have had happy oluntary relatmnshlps with ‘Australia,
New Zealand an many other countr:\es, a relan nshl'
whlch is forced: cannot poss1bly be ‘harmonious:’

. : i ’5 L. You further answered another questmn to the
: effect that nothmg in the Treaty of ‘Rome gave anyone: any
power to be executive, judge and _]ury in their own case.
You said you would 'run a‘'mile'. T am not going to ask

powers to m‘nko\thcyir own regulati‘ons and orders. Thoy

¥ i | } you to run a mile, but the nine Commissionex.s.dosvave ' v
g H i L 4
N ¥




There is no appeal. If the fine
_r cannot be pa1d then the court will have to
I really

A1 is easy to. see the hideous dangers and vas

" cost of Jomi’ g “the EEC Can you give me one certam
HE advantage‘ L : :

I am more and ‘more certam that the Conservat 3
Party 1f it heads for the Common Market, is going to destroy
itself and it-will also compound the economic difficulties: in

~ which we already wallow because the Party simply will not

do that which'is necessary both to stop inflation, to incre
employment and put the country on a sound economic footin

. I think you will'become more and more aware that the

British peop@e:'do-not intend to be led over the cliff like

. lemmings. ‘For the umpteenth time in history a relatively

few people are confusing and betraying a very great number.

. I am sure it will never happen. You are using devious means

to give away the soverelgnty of Parliament in perpetuity

"and comfnum anons thli Geoffrey Rippon and other member
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1

Duch} of Lancaster .

3>mnmJ TZEE&JY

Albert Costain has passed on to me your
letter of 10 June, with an enquiry from a con-
stituent about the legal position if we join the

European Community.

In general Community law, whether embodied
in instruments having direct internal effect or
in instruments which require implementing legis-
lation to be passed by the Member States, is
. applied through the municipal courts of Member
o States. ~ v

However, sometimes Community institutions,
“and in particular the Commission, are given some
- powers to decide whether there has been an -
~ infringement of Community law and, in accordance
‘with a quasi-judicial procedure, to impose
penalties for the infringement. An example
is in the field of restrictive practices, where
Regulation 17 gives the Commission such powers.
Where the Council or the Commission has the power
to take such decisions, Article 173 of the Treaty
of Rome provides a safeguard by allowing the
decision to be challenged before the European

Court of Justice.
. 7“\:\&»\ (‘;)\,\_‘

. o g.l»'{f\_/kl

(GEOFFREY RIPPON)

Robert S. Redmond Esq. TD, MP

1
&
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- surrey. - f

Foreign and Commonwealth Office

London S.W.1
21 June, 1971

From The. Parliamentary Under-Secretary of State

Thank you for your letter of 6 June about the
question of sovereignty and the EEC.

I should first of all like to point out that
membership of the European Communities would not affect
-the vast majority of the Govermment's powers to run
this country. However, no country these days can really
decide all its affairs by itself. Britain's actions
in both the political and the commercial sphere are
already greatly circumscribed by a nexus of international
agreements such as the GATT and the UN. I firmly believe
that our membership of the Community institutions, .

ticularly the Council of Ministers will be of great -
enefit to this country when it comes to making agreement

with countries outside Europe. The Community has already |

shown that it can defend its members' interests far more
effectively than they could individually.

The Community is, of course, committed to examining
means of progress towards economic and monetary union,:
as a logical development from the present stage of f
economic and commercial integration. This policy is
still, however, in its infancy, and progress will be
necessarily slow. Britain would be & member of the
Community before any decisive steps towards economic and
monetary union were taken, and would certainly ensure
Egit no action detrimental to her national interest was

en. ;

J Derrick, Esq.,
-Little Orchard,
Sudbrook Lane,
Petersham,
Richmond,

rrer k2 fr2
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I have noted your request for tickets and I shall
do my best to obtain one for you, although T should
warn you that they will be in very short supply. :

Anthony _Royle
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~‘Please not

~ '[R“e; ‘
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1“revooa0111uy of Lhu

e 1s not, of course, unigue in " -
3 e llmlt or oontaln a denunC'

‘The Treaty of RO
that it does not ‘have
tion clause. The Unit
Convention oa'Diplmma
Defence . Agreement. “of - L9DT- ' ;
agresments to which Britail is a P
tefmed ”1rrevocdble“ if this were

50 1ong as uhe 001"
if internal- problems
‘grew too stronbly 0

advantagos of conLlnu ng. :
within the Community proceod‘;» > ' - 8=
COmmunltJ has taken so far demons tratcs this. ~ The Com-
munity has been an outstanding economic succes It has -
nad the collective strength 1o overcome all manner of |
obstacles to its development. . There is no 81gn1£10ant
reglonal or political group in the Community which wants
lbhﬂf&W&l or dlssolutlon -\l , alone any member vtht'

The VlSCOHPt Rochdale Ou
nOﬁS% ‘of Lords "
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By It ds.Gifficult-to
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above” w1ll ne;p g
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- There were plenty of people in the ui who expressed -the’
doubts and Tears you now hear from 1Ll~AquGLGOPS in this
These volces
“have long since fallgn silent. 1ve member scab ;s have lost:
collectively .-

muia of- WO”'

Pbuiji;hop31WhatlT.have written




Hr Stetham

yi8 June 197
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'Uaoy,dlscus ‘on rand 1ts 1nterna1 aifverence

2. The Treaty of Rome is
in that ii does notghave a

denun01atlon clause The

_Malay31an=Defence_Abréement ‘of 1957 (Lo

few 1ntern onal agreements to which Br”ta

pazty}~couldja;spxpe;termed ’irrevocabl

were’thej_ritefien;- 1here are o' const

teq duratlon it 1t so
: as )'w,'

event of probl ms would be to get together

© “partners and to: attemnt to solve them w1th
vframework?of the Communlty. A Treaty onl;
effSCGlVG:SO long as the political and econo‘
for it isithere~ 3l o 1nterna1 problems and dls»

ments 1n the Communlty grew too strong to be:r

irreqpnc;lable54 hgnllt would fall'apar

‘accord, But I believe that the advantages
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I submit: for Mr Rlppon ) 31gnature a draft reply

“to-al letter whith Mr Oostaln haS recelved from

Mr R 8 Redmond P

‘Theuleg 1vadviééis'égreé. , 

15 June 1971
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,.;Regi.stry

SECURITY. CLASSIFICATION |

“Top Secret.
Secret, I
Confidential, -
Restricted.

" “Unclassified;

3 ;quﬁd'ance

3,

mpnlclpal;co 48 of &ember states."K

However,y ometlmes Communlty 1nst1tutlons,and in

F

particular ﬁhe Comm1551on .are given some powers. to
;

decide wh@ther there has been an 1nfr1ngement of
Communl%y law anﬁ, mn“aceordanoe w1th a qua81—

Judlclal procedure, to 1mpose penaltles for the

Buroygap uourt oi
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tunion. I would feel much happier about entry if the

jappreciate the potential economic advantages of entry on
tsuitable terms.

Anthony Royle MP

bk, 10f6 - Petershan

Rfcég?t // L ‘Rlchmond
TN S Tud . ; “iSurrey

2 for ‘draft rapl : S Gt o R TR e
e e gl o e o

Dear Mr. ~‘Royle; :
‘ Thank you very much for your letter

explalnlng how you feel about British entry into Europe..
Although I fully agree with what you said, I am sorry you.
did not raise. the mat of: sovereignty; ‘since I wrote my
letter to you last Aprll, 1 have “become inereasingly
worried about the loss of soverelgnty which could result
from the EEC's long term economic plans, such as monefary

Government were to give an assurance that Britain would
veto any such plans 1if, and when we join. However, I fully

However, the real purpose: of this letter is to ask you
whether you conld get me Strangers Gallery tickets for
Commons debates on entry after the Government has published
the White Paper on the terms of entry. It saves spending
all that time queueing! If you can get me tickets (or a
ticket if you can only .get me a ticket for one debate)’

I would prefer them to be for debates after July 9th.
Incidentally, I should like to register my disapproval
of any plans to have a Commons vote on entry before the
Summer recess.

House: of Commons
London SW 1

Little Orcha¥d§ 7

Sudbrook Lang\“,/// .
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1 true thet all mermbers of the Community have subscribed’ to

13 I thlnk that it would be a perfeotly fair

‘What I am less certain sbout is the extent to which it can be's
| that the hearing is "impartial".,  Simply as a.mstter of form;

“Article 6-(1) of the European Convention on Human Ri

Reference

lr Sinolair (Legel Advisers X 166)4/43/ é/7.

Mr Steven (’Eurogean 'Ivzi‘cfegrai::i'on‘ Departrent B 20243) %

1ls - Please seethe attached letter from lr de Wintoniebout the
procedurss adopied by the. Commission in imposing penelties.: Be
we can -answer the various poi ints put ’co us I th"m}' we snd.l have
do bit o;f‘ Wm.t:_ng around, -

2 On the f‘.ws‘h ‘poirt,’ about the presump tion of‘ 1Ymoce ric

(2) of the Buropesn Convention on Human Rights: France' is not.a
party to-that Convention. For convenience, Article 6 (2) reads:

"everyone charged with e criminal offence shall be presuned innscent
unt:.l proved guilty according to law

in public, that the five who are parties to the Convent on'
fact have laws which are in accordence with this provigion. - Tl
Solicitor Generzl, however, obviously would like to have this - ;
confirmed by quotations from suthoritetive works on the criminal
procedures in some of the countries concerned, I think that there:
is no real alternative to asking the Embassies in the Six to provide
appropriate guotations from authoritative works in their countries,
I think that this is particularly required in the case of France;,
given that France 15 not a party to the European Convention on Pum'
Rights. .

L. The other mein question is whether there is eny prior impartial
hearing before the Commission imposes f:me Teking first Regulatio
17, which under Articles 15 and 16 ellow uhe Commission to 1mpo
fines or penalties, it is clear from zmticle 19 that before,
the decision Yo impose a fine or penalty un&er Awtlcles =L
there must be an opportunity given to the "accused" 1o ex;
views., Article ‘1 of Regulation 99 refers to this proces
"hearing".  Article 7 of Regulation 99 obliges the Commimsion.
provide an opportunity for written arguments to be developed -orally.
Article 9 of Regulation 99 provides that hearings. s‘lr.ll be couau > Hed:
by persons appointed by the Commissiocn. s

S I think from this procedure it can be safely said 'th’a..tvffhe
a prior-hearing before the Commission decides to impose a fine;

irrespective of the possible :UZ‘P'lI‘blujluy of the procedure: udont
in practice, it may be said that a hearing before a person who i
appointed by the "prosecuting" a..xthorﬂ ty can scarcely be thor
impartial,  Whether that formal point is a good one. or notj cl
a great deal depends on exactly how these aprointees operate;
what kind of pérsons the Commission uppoinu for this purpose.:
think we have ne alternztive but to ask Brussels about this, -
notice that in paragraph 31 of the 1967 White Paper we dadnot
actueally sey that the hesrings were impartisl, but merely refem\to
"quasi-judicial procedure". There is perqaps a2 further criticism
to be directed at the procedure provided by Article 9 of Regulation. .
99, end this is the provision in paragraph 3 that hearings shall ng
be public, Quite apart from any general principles which might
hought | 'to, apply, it is worth drewing attention in this context’ %
hts, 'lthh
‘provides “that "in the determination of his civil rig ghts and-obliy
tions or ¢f ‘any criminel charge against him, everyone is entitl

DD 7377197557664, 500K 2171
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_ Tor .e person upon whom the Commission proposes to impose a penalty must
have &’ prior hearing are probably only to be found in other particular]. .

. Other particular Regulations in this context are Regulation No 11 of

to a fair -and public hearing within a ressonable time by an independent
and impartidl tribunal ‘established.by.-law". - It may be enough that igh
ultimete determinstion of e person's rlghts or liebility to a 7
penalty under Regulation 17 -can be determined by -the Buropean Court
Nevertheless, I think thet Article 6.(1) could be used damagingly, -

5,  Article 17 of Regula‘t::.on 17 confers upon “the European Court full:

jurisdiotion within the meaning of Article 172 of the EEC Treaty when | =~
b+

adjudicating on appeals brought againsy decisions by which the Commissl

has fixed a fine or a penglty., ~Mr-de Winton #sks whether this has any]

of: the hearing, I am sure ’gha'c the existence ‘of Article 172 does hawv
& bearing.on the procedure of - the: Comm:.sslon, in that the . ‘knowledge th
there:can be an‘appeal o ’che Buropean Court is 'bounfi tomake ‘the
Comm:.ss:.on very. chary of do;ng anything improper,.- I would -doubt,

bearing on the pvocedure of the Commission, particularly the impartialIy §:
2 [t

however,: whether this would engble. somebody to question ‘the :unpar't;lellt 3

of ’c,he hearing: by 'i;he person ppointed. 'by the Gomm:Lss:Lon solely on: th
lmpar’clal. fv~'Bu7b s y78 :
other grounds, At could be shown that the: beamngs wer
impartially; this could be sufficient o enable the Buropean” Gourt Yo
cancel or reduce the fine, or penalty imposed, ' - In this connection, it
is worth noting that the Euronea.n Court, in.the Koster, Berodt and
Compeny cese. (Affaire 25/70, ‘judgment del ivered -in Deoember 1970)
decided that respect for the generc.l prlnclples of law is assured by
the: European Court., ) e

T Much *bhe s.me can, I think, be Sald about “he ef‘fects of Artlcle
173 of ‘the EEC Treauy, al‘uhough in this case the Buropean Court has
power to declare the decision of the Commission imposing & fine or
penalty to -be invalid,

8. Apart from Regulation 17, I uhlnl that other provisions prov1d1ng

Regulations, I am not aware of any genersl provisions to this effect

the EEC Counecil, Articles 17 and 18 of which provide for the Commissl oy
to impose & penalty, and dArticle 25 of which provides for some kind of
prior hearing. In this cese it is speocifically provided that the
person to hear the explanations of the "accused" is to be an official
of the Commission, Article 25 also.provides.for Article 172 of the
EEC Treaty to apply. Another pertioular Regula tion is EEC Council '
Regulation Fo 1017/68. Article 23 provides for the imposition of
penc‘l‘cu_es, Article 26.provides for soimé kind of prior Wearing, and
Article 2k provides for the rele of the Buropean Gourt under Article
172, v

9 I do not k:nov how: f‘rlr ,Lt isg poss:r.ble to- genmrallse ( nd'éﬂei;zi;"' 1o

perhaps. vie should ask Brussels) Putb L susp st bhat va.rtually every
Regulstion whigh allows :of ‘dseisions to be taken 11111)05"116 fines or:
penalties by the Commission also provides’ for a p*ior heamng(/:hlch,w
may ‘be written, or written and oral) and ‘elsc for a reference to the:
European Court under Article, 172 The real difficulty in being
re-zssuring about the point put to the Solicitor General is on the
question of impartiality of this prior hearing., So far as this
impartiality might be célled in question the fact that the Buropean
Court is aveilable by way ,of;;appeal is a gooa safeguard.

P

A D Watts
L

~Legal Advlsers
W fA/
1 July 1971
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The Solicitor-General has had in mind to take ugp
the two brief points made in the attached note and
spell out an answer to them in one of his forthcoming
sreeches, assuming that they can be refuted. The
question of the procedure for imposing penalties may
well have been fully studied during recent years, but
we do not have any detailed official paper about it here.
We would therefore be grateful for any advice the Foreign
and Commonwealth Office can give us about the answers
which the Solicitor-General might make in his speech.

The first point to be dealt with is that
Continental systems of aurispru@§pce require an accused
to prove his inrocence. Since all Members of the
Community have subscribed to the-€onvention for the
rrotection of fundamental rights and freedoms, which
rrovides in Article 6(2) for a presumption of innocence
in favour of the accused, it must be assumed that their
laws fully reflect this position. It would, however,
be helpful if this could be confirmed by quotations from
authoritative works on the criminal procedures in some
of the countries concerned.

The second point is that EEC regulations, such as
regulation 17, authorise the Comm1551on to impose
penalties "without any prlor imp
as regulation 17 itself is conce
be fairly clear. Article 19 of

dabiem. ﬁ?irequlres
t

/the

Lonbon, W, .C.2‘.

%§¥ﬂ" So far
E‘Qﬁe ~Bosition seems to
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3 August 1971
Mr, I.T, Steven

Presumption of Innocence

I have looked through the Constitutions of the six Member
States of the European Communities. Though five of them
contain some guarantees of a fair trial (for Belgium, see
Articles 7 and '8;. for the FRG, Art1cle 103; - for Italy,
Articles 24-and’ 25' for Luxembourg, Articles 12 to 14; and.
for Netherlands, Articles 170 and 175); the ar’ Cor{st’tutmn
alone expressly refers to the question of mnocence and’ g'u:lt.
"The person -accused- is .not: ‘considere gullty Mg says-in. “the ‘1'
second paragraph of A:r:t1c1e 27 "unt11 f.mal sentence has been )
passeduponl—um" ST e

Thls does not prevent however the prresump’clon of

- innocence: £rom being a basic'tenet in criminal: proceedmgs in

the other Member States of the Six.. The jgrmclgle in -dubio
pro_reo prevails .in all of them (for. the FRG, see K. Neumann
in ‘the F.O. Manual of: German Law, Vol. I, p. 149, H.M:5.0.,
1952), This is why five of the Six could adhere as far as 1ts
Article 6(2) is concerned, to the European Conventlon of. Human
R1ghts And so could” certamly France.

While this is the case, there is an important difference
in the way in which the presumption is applied in criminal
proceedings in the six Member States on the one hand, and in
the UK. on the other. In the U.K. the general presumption
that a person is innocent until the contrary is proved, and ‘that
the more serious the crime the more clearly it must be proved
(see Halsbury's, Simonds ed., Vol. 10, -p, 457) leads to an
allocation of the burden of proof at the trial.

In the six Member States, on the other hand, the presump-
tion has not the same: function, Thus, in the FRG, it is the
duty of the Court to'do evei'ything ‘necessary. to ascertain’ the
truth, This, in‘a sense, "does away' with: the whole problem
of ‘burden ‘of proof.. Yet-the presumphon df ‘innocence apphes :
to the weighing of the ewdence (cE K. Neumann, dbidemy . @
J.E.S. Fawcett, The Apphcat;xon of the European Conver\tion on'-
Human Rights, O:U.P., 1969, p: 161) ‘The ‘same applies in. -
France and Belgitim and presumably 1n Luxembourg and:the
Netherlands.’ : ; :
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01-405 7641 =xr. Law OFFICERS' DEPARTMENT,
Comggpications on this subject should be
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THE SAL - SECRETARY,
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the Commission to give undertakings or associations an
opportunity to express their views on the acts or omissions
of which they are accused before taking a decision to impose
a penalty. Regulation 99 spells out the procedure for this;
under which the Commission is required to specify the grounds
of complaint, and enterprises or associations can submit
written pleadings and also are entitled to an oral hearing

by a person arpointed by the Commission.

There are a number of questions on which we need
clarification as follows:

(a) Are the persons appointed to conduct the
hearing "impartial"?

(b) Do the doctrines of "full jurisdiction as to the
merits” within the meaning of Article 172 of the
Treaty, or the grounds of jJjurisdiction of the
court mentioned in Article 173 of the Treaty,
have any bearing on the procedure of the Commission,
in particular the impartiality of the hearing?

(c) Leaving aside regulation 17 (and also Article 36
of the EECSC Treaty) are there any provisions,
of general or particular application, guaranteeing
the person upon whom the Commission proposes to
impose a penalty a prior hearing? Para.31 of the
1967 White Paper leaves the impression that a
guasi judicial procedure would always be observed.

é/p(g, ey,
’
AL
A. D. Watts, Esq., ~
Legal Advisers,
Foreign and Commonwealth Cffice,

Downing Street,
LOXDON.S.W. 1,
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*was itsiver
of: Crimmal

foregoing. But I arn that my reco]lectmn dsg
correct, Moreover, a few years:ago. I read an: art1c1e by, 1.
beheve, Professor. ‘G, Ha son ‘on’the. French law on the subject. Hls ik
conclusion was that taking the pre~trial- ‘and- trial as'a’ whole, :
* the position in France ‘was very muich “the same ‘as over here.
(I cannot locate the article. now) ‘and there is‘no reply from
Hamson's home in Cambrldge) {’ CVoabs ee 5y 2

6. I would not gene.rahse ‘this conclusion, My own impression
is that, while the presumption. of innocence applies, in the six
Member States their rules on-the admissibility of evidence
differ from those in this country where the rules are hlghly
technical and, on the whole 11.m:xtat1ve.. This is one of the:
reasons for the general 1mpress1cm that.the rule ‘'of law is more .
pronounced in this country than "on the Continent". The other
reasons concern mainly the pre-trial stage.

i v ' .71 : Alexander Elknn
o . KCS EID 347A
| ' T RS B0
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 “State - fo, 7

many police _o{ﬁce 'S,
uty and sumc.mg b

.chﬂlon, and Scnm\n !
ment during the recent’ demonstration ‘at
No. 10 Downing Sircets; and what:was Ih\,
total cost invalved of these police services

Mr, Shavples: chu -four . police
officers were on duly..on  16th June in
connection with the
workers (o Londm

Their -ranks were
chief ‘superintendents chicf inspectors,
4 inspectors. 9 sergeants. 76 -constables.
Cne coach, five personnel carriers and
one car were uacd

1 commandcr,' 2

| Y £ the futtire of - thu
cmbers of P'xr]m- > 2

of shpru‘ldmn

els’ 'provm.nns for
ralian and Canpdiy
Kingd

USI(‘(, with™{

Cingdom as -a member of ‘an-enlarged
- Community.  In the negetiations on lr.m- :
sitional - arrangements, agreemend’ “has S
been” reached ona- number of products
xmpormm lo these countries. :

Q9. Wr. Bruce- C'wcynn
Prinie - Minister whether: he

nate “as programme of publxc
Minisiers - to .cnsure - that the: c1cu< e
is properly informed concerning the: ad-
vaniages which would result frem the en-
largement of the [mon an (,ommunlly

Mmus- I

ter if hc Wil now officiat

~visit to &hc West M

'm Lh"- n:pj) >
supplementary
~Friznd the Membe

: Mi dl(mds on il
Qctober: —-[Vol

Minister if. He“will
to abolish the office of Frrst
Treasury. ) .
The Prime Minister :'No.
ML7

Vo °J.

order, 1l1a1 esser
meumamed if (I

“and 1 dgleed that dgc

munity should in practice ‘be:

mew loas agreement: when vi
any onc or mc
[VOl. 818,

Q10. Mrss Lcﬁior asl\c
Minister if he is -satisfied with th ico:
ordination between the Home ‘Office, th

'..aw

Sl
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'BACKGROUND NOTE

DISCUSSIONS WITH PRESIDENT POMPIDOU ON AMENDMENTS TO. OR. :
DEROGATIONS FROM THL TREATY OF ROME TO MAINTAIN SOVEREIGNTY

The Question relates to ‘the Prime Minister s agreemen

with President Pompldou on the maintenance of the
’Luxembourg Agreement whlch was referred to in the Prlme
Mlnlster 8 statement on the 2uth of May. The Luxembourg
Agreement modlfles the votlng procedures 1n the Council of

Jin Art b,e of Athe

,Treaty of Rome) in cases where v1ta1 1nteres s of Mem_ers

at issue. This modiw cation of voting practice wasyarv:ved

at, after the French w1thdrawal for le months Trom the”’

"'Councll of Mlnlsters, 1n 1966. It enables member governme'

to maintain essential soverelgnty by requlring unanlmity on: i

key decisions.

oo L ]
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?ECURITY CLASSIFICATION

:: Conﬁdcnhal
;Resmcted
5 IUnc!assnﬁcd :

From

To:— T
. Top Secret. :
" Secret. Tdcphonéijf

PRIVACY MARKING

.,..v.‘In Confidence

Flag B

'Fia'gg.A oo ey Vel 818 Cole 31_35
"Flégyﬁj ;-Qj_Junéf araft subm1s<1on  7
Fleg G 10 Jume Vol 818  Cols 122
‘;éiég}D;f ,8 June" Vol 818 'CQi’SﬁQ*

Flag'B '~ 40 June Vol 818  Cols 125527

Flag F 2L - May Vol 818 Col L1

Flag G Art 148 Treaty of Rome

'fLuxembourg'Agreement) under. which' Commun~

Depa}tn{'&ﬁt'

REFERENGES

NOTES FOR SUPPLENENTARIES

1. DISGUSSION OF AMENDMENTS TO THE TR«:L\TY OF~
WITH PRESID ENT POMPIDOU
President Pompidou and I did'not,discugé

amendments to the Preaty ‘of Rome, but'agfegdjon

continuation in an enlarged Community of the ag:

EC members in 1966 '(MO\”n - ’Ehé: 3

_between

'must 1n fractlce be'Peached by unanlmous agﬁe

on 1ssues wh&e§ the v1tal interest of one
Membcr Dtate 1s at . stahe.‘

2. AIﬂMEBNTS TG THE TREATY OF ROME

My »rt hon Friend the Secretary of Qta‘te for

Foreign and Commonwealth Affairs a?zxered yesterd{

jy Aav )

a Questlon about. this fromytie—hen Member for

Bsher,




The: NatlonalArchlves
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’Flag A

Flag 6

G.mNERALI UbSTIOI\«b ABOUT ’"‘HE TALK wITH

any Member attempting to impose one languege on its
partners. But it is natural that with the prospect of

enlargeme'n‘t'; éf_' ‘the 'C'o’uixﬁunfi‘ty e’x‘is"’ing membérs wish to

be assured 'that there w/ll be no everturnlng of day
to day Dractices. : :

COM}TUNITY FINANCE

7
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FLAG D

'Frlend th MAFF‘will shortlv be g1v1n2 thefﬁo:

:Whlte Pap r. :
'9. FOOD PRIGTS IN Th CONWUKITY

"c".p'z%;ffi‘bﬁt i?aﬁ*js"ho'

‘abated over the trans1t10nal period

fim nlshlnu percentages.

' 0P EEC 'ENTRY,ON ,FOODPRIGES_

food accounts for about one ouarter.

mhe Inere

might in fact be somewhst less because the,gépfbetw 2

UK -and: BEC: prices has: been narrowlng My'rﬁ'hon

flgures for the increase in the cost of food o:
and I . am cpnﬁident that they will show a markedly:

betterjplcture than that presentea in the February

It should not be thought that food prices:
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of policies afier we become members.of the Community.

12. QUESTIONS:. ABOUT MEETING.OF DEPUTIES ON 16 JUNE AND
 MINISTEREAL KEGOTIATING MEETINGS ON 21-22 JUNE - -

My ‘rt hon and learned Friend the Chancellor of the

NOTHING TO BE WRITTEN IN THIS MARGIN

!
i
i
‘
|

Duchy of Lancaster will;belcoverlng these in a ‘statement

after the cur
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lo the - mshom ﬁsmng communit
Tever 10 the. qucslmn under d:scussto —
[HoN, MFMBER 2 o0

‘been said
the’ Nor\vcgl
those rights
thcmselva‘s'

hey
pledgc lhcy ‘have:
~will ban truwlmg
If thdt.is so, is no
itish’

Mr., Deputy Spca 5
{Gcnllcman‘ hou1d be

Mr. Mcl\anara oes il not mean that
the bencfits offered to the deep:-sea fleet
:of being able to fish within ‘the 12- mile
Norwegian' limit will not ‘exist?

Sir- G. Nabarro Garrulous old wind»
‘bag.

Mr, Royle- The six-mile propocal is
‘on the table for theidi Lu
‘bourg thw ‘week,

“aware -of the: N

‘have been studying them ‘closely.
problems faced ‘by-the two:countries -are
“by.:no- means- identical -but. we shall con-
‘tinue m consult :the Norwcvmn Govern-

The]’

ary 10 :"bmi'xdc for" lhc
embcrshlp‘

programme? 5 ’
Sir  Alec Douglas-llome- Thnl would,

be for the Labour Government 1o decide; -

if there ever is a Labour Govcrnmcm
again.

17..Mr. Trew asked ‘the: Secretary of»
State for I'l)rexgn and - Commonweal
- Affairs:

fers spac:f’cu Iy 1o ihe ‘dcg

‘Britain’s’ commitment “to :
“closer co-operation -which go beyond

scope or the Trc.uy of




Sir Alec Douglas-Home = 1 wou
my hon. Friend to.the statement by my.. ..
right hon, Friend the Prime Minister on
17th June.~ [Vol. 819, c. 643-5.] oy

- My, Lane: If things go well-in Luxem-
bourg this weck. as many of us hope;an
it the Government then decide (0 recol
‘mend’: British eniry, will my right’
Friend ensure - that"the .. White
devotes ' plenty -of space 0" the ‘all
tives- and makes: clear that.no ‘pra
_allernative will offer-such’ good: prospe
botli economic- and politicaly:

“dealt” with”
| as possible.in (he
Sir Alée “Douglas-llome : “Yes, Sir. 1t
is-infended -that the White Paper-should
be as. comprehensive as possible so-as (0
give the House apd. the country all the
~infor'rpal-i ¥ : : \
Mr. Molloy

ference has been made
to theWest. Getian growth rale. will
the While Paper;say. whetlier the cffects
on the  Brilish: économy -of "joining he
“E.E.C..would be as dynamic as the effects
embership: on .(he :Italian cconomy?

Sir. - Alec B uglajs-H.omef:'. The. hon.
10 -make all the .

-able
ns: including the‘one

Mr. ‘Scott-FHopkins':"Doe y.Tigh
hon. Friend:agree. that-any. further initia-
] tive in" the:political, monetary or defence’
‘| seotors would:be:the subject of separate .
negotiations after -our entry-.inlo. the
}“Community? G T B

. 91."Miss. Eestor asked the- Secretary
State. for Forcign and. Commonwealt
-Aflairs .what. progress has been mad
discussions “involving .the acceptabilit

“7overseas workers in” this counts
~munity - workers " within 1he

ide ' Economic-Commiunity -in "t

s, B ining.. ==

e
ters s ;that :there ‘will be. iscussion to
see how far economic -and. financial co-
operation can be taken: -So these will be’
outside the -negotiations.

Mr. Shore: 1°do not- think the right

“in %
7 - definition “of :British natio
poses of the provisions of-th
Economic. ‘Community. on: f
‘movement of labour. Its reacti
proposals are awailed. g

hon. Gentleman thas quite got -the point.
There really is -rather ‘more agreement
amongst the Six: than just a kind of loose
decision to make progress with cconomic
and monetary-union. Is he not aware
that there is a substantial body of Com-
munity policy in- the form of regulations
and other. directives which need 1o be
published. ‘and made available to .the
House not later than -the time that he
introduces his proposed White Paper?

Sir Alec Douglas-Home:: Yes, Sir ; but
that was not the:question T was asked.
was asked -about -cconomic discussions;
which go beyond the scope of the ‘present
negotiations.

asked -the - Secretary of
nand . Commonwealth
he -now, ‘expecls to' be

18. ‘Mr. - Lane
State ‘for ‘Forel
Aflairs :-‘whether
“able 1o publi

ite “Paper -on:-the

Miss Lestor : Bearing in:mind that.that
answer is similar lo. the answer that we
have been rcceiving during the last yea
from the Prime Minister, and the Home
Secretary during the passage of the Com-
monwealth Immigrants Bill, may T as
the hon. Gentleman to confirm one-thing;
namely, that Commonwealth and other
workers from overseas in this country. who
‘are citizens of ‘this country. will be acc
able as  Community workers: and
thosé ‘who-are eligible 1o tal
ship if they wish lo be acce
munity workers would be'w
do so? N +ig

Mr. Royle :
the* hon. Lady.; and I am. sor
should have disappointed: he
“noon. The'facts are that Wi
‘the ‘details ‘of our proposa
with the Community, and

1 never. like to disap
: o8
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SER GOOPERATION WHICH GO BEYOND THE TR

policies and coofdination'of;oéntralvbank monetary po

THE EF“ECT OF THE DOLLAR1DnUTSCHMaRKKCRISISV“
0w1ng t0o the D llar/Deutschmark crisis at. the
of iay the implemen{atlon of measures to reduce mdrgl s o

fluctuatlon oetween currencles has been postponed.

)IMPL MLNTATION OF SECOND AND THIRD STAGES -

No spec1fic tl etable h"s been agreed for thevsec,

/qfand thlrd stages.

"gwe:wrll be able 5o &
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~ ‘i “fishing constituéncie :
. ther. enlargement than we. have had from |-
“The pomt I was tryma ;

969 R
the ‘transitional pcnod or. for pcrpetuu
i

-because:this matter
to..the inshore

Oral Anxw,rs

i tever{o the ‘qu

“[HON. MEN :
< beensaid thatif they “enfer. the

.- the Norwegians are p parcd

those nghls they are/inow demanding ‘for
themselves on .maintaining. ‘the .12:

_. Jimit and_that'they will 0. back upon
~pledge they have alread 1ade hat
.will ban trawling wil

It lhal is-50, 15 not

'I‘hese points:are |

PpOs
of- interest ‘o ‘those o ins who ‘represent

_.the Govérnment,
to make was this—=

Hon Members : Too long'

‘Mr. Deputy Speal\er' Order. " 1' must
ask the hon. Gentleman to conclude his
question in one sentence, quickly.

Mr. McNamara : Does it not mean that
the benefits offered to the decp-sea flect
of being able’ to fish: within the 12:mile
Norwegian limit will’ not ‘exist?

" bag. ;

“Mr. Royle. The six:miile propoeal s
on the table for the discussions in-Luxem-
bourg this week. We are,. of course,
awarc of the Norwegian proposals and
have -been studying: them. closely.

tinue to. consult: the ‘Norwegiin ‘Govern-

ment - closely. partlcularly on mdlters of
common mxercst

to-the ‘agreements -
M DS

d- they: need: fur- ||’

The
problems faced by.(h_e {wo, countries-are

Oral An swers.

reached:in the negotiations.
ment of the Commumly
*h

On'en iy

1m %
| Friend “for “that rcpl
_p]lCdlthS it B

harmomsahon proaramme pa'rt
relation o taxation: means tha

try will ‘have to ‘accept the ‘valie- addc
tax and that even if we dislike that tax
and we have a Labour Government, we
cannot, if we are in-the Common' Market; -
get tid of it because of the_harmonisation
pronmmmc?

Sir- Alec Douglas-Home : That would
be for the Labour Government to decide, -

Ci it there ever s aLabour Govcrnmcm
Sir G. ‘Nabnrro: Garrulous old wind- 1

a ’.I-lin

57 Mr. Trew "mkcd the Sccrclary of

- State. ‘for “Foreign and Commonwealth.

Affairs ‘whethér he will ensure that the ~
White Paper on the terms for enlry.into
the “European Economic Comm

- fers  specifically 1o the -degi

Britain’s commitment
i perationwhi
scope ‘of Ihe Trcaly of Rom

y -hon. Friend ‘(o' await lhc Whn
that_we are abOul 1o issue:




Troaty
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REFERENCES

Flag A Cmnd 44Ol

. | NOTES FOR SUPPLEMENTARIES

=
i

ACCEPLL TRIATY OF

A In ocur opening statement to tre Communities in June

last year we made 1t clear that we acce.t the Treaties of the'

Communities and the decisions flowing from them subject to

e e e

matters to be covered in the negotiations.

S

O THE TREATY ALK FENVISAGED?

It would, for example, be necessary to amend the

/
7%T\ Articles of the Treaty of ‘fome relating to the institutic
. “the Yommunity to accommodate representation. from new members..

HLTAVERNT

PRESENFING THE RESULTS OF

FOTIATIONS T0 ¥

I would refer hon Members to the stawenent last Thirs 7y~

y.omy vt hon Friend thé Pfime Minister.
REFERENDUM '

Ve haﬁe always ade it plein that it is Parliameﬁt‘é',

responsibility to decide this issue as it is to decide othéi

issues in international relations,.




.. the Teduction.

. ~due to danjage to.cane by. pests. .

_ber Countries of the European Economic
Community - are aware. of the special”

. -account of those interests. . -

M ‘Mohté asked the Secretary bf ‘Stat
- for ‘Foreign ‘and ' Commonwealth -Affaits

FOREIGN AND :
COMMONWEALTH AFFAIRS 3
European Economic’ ‘(;qmnl\uiiity :
Mr. Marten .asked the Secrétiry..o

State for Foreign: and ‘'Commonwealth -’
Affairs whether, in view of; the ‘negotia-.:
tions: -over. -the .Commonwealth *Sugar :

Agreemenit and Great Britain’s entry ‘into

imported “into; Holland ‘from - the. Dutch
dependency of Surinam in 1968, and what
is ‘the ‘quantity for-1971 } and-if he will
make ‘a statement’ giving: the reasons for,

Mr. Rippon: Figures from  inte
national ‘sources :show t'“the -Nethe

“-lands imported 7,182 metric tons-of 1a

sugar ffom Surinam_in . 1968. No figure
can yet be - quoted. for: 1971, - Under

i arrangements agreed. with }he European’
Economic_ Community it is' understood

that “the Netherlands have ‘the right

+import, free ‘of levy,.4,000 tons of ra

sugar per year ‘until: 1974 from ‘Surin:
‘but ‘reports-indicateSurinam’s €xports o!
sugar. may_be seriously. reduced i

retary -of Staté for Foreign and Common-
wealth’ Affairs (1) whether he is satisfied
that the Commission and the Six Mem-

problems which would arise in relati
to Northern Ireland if the United King-
dom were to enter the FEuropean
Economic Community ; and if he will
make a statement ;

:(2) what part -the special economic
problems of Northern Ireland will. play
in the decision of Her Majesty’s Govern-
ment to accept or reject terms of entry
to the European Economic Community.

Mr. Rippon : The decision ‘whether to
enter the Community will be taken in the
light of the advantagés secured for the
United Kingdom as a whole, having
regard to the jnterests of all areas includ-

- ing Northern Ireland. In our negotiations:.

with the Community, we are taking full

o

 the ‘European -Economic: Community, ‘he
will ‘state’ what ‘quantity of “sugar. was -

Mr. - Chichester-Clark asked the. Sec..

: ¥ ) ;
‘questionable by the ‘House - of ‘Commons

known terms if Great Britain enters, the

. financial “position:
the Tsle of Man if Great . Britain shoul

.. the, -European ‘Economic - Com-..
ity s:and if ‘he"will make a statement.

M. ‘Rippen : “There has been full con- Gl
lion :with' repregentatives ‘of . the Isle : i
| covering.:all ‘the

TIsland -of “United -
0" “the. - European : "

onomic Cor o We expect i to .

ave discussions with the Six very shorily -

n-arrangements which will ‘best meet the
ishes “and ‘needsof -the Isle -of Man,

Mr. Arihur Lewis asked the Secretary - -
of ‘State for Foreign and Commonwealth’ '
Affairs -whether ‘the present practice of:.
proposals - being made by the Commis-

being' confidential . 'and . un~
or-its Members will continue ‘on present

Common Market.

. :Mr. Rippon ;. Hon, Members will con-
tinue to be free to question Ministers,

“about ‘proposals in ‘the European Econos

mic-Community as they affect the United

: Kingdom. -

‘Mr. -Arthur Lewis . asked the Secretary
of State for Foreign and Commonwsalth
Affairs whether he will make a statement -
on -the: recent “official . visit: to . Great
Britain of ‘Mr. Don Dunstan, the Prime







effect to a treaty in
usual nor appropriate.
~our international
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Parliame ﬁ ry Unit

I submit a. draft reply for the Chancellor of the. Duchy,vxr

“of Lancaster to use 1nwanswer1ng a Questlon from Mr Arthur ,3:

Lewis which asks why, in the-event of Parliasment approving ;
the instriments of,ac@essidn to the Treaties of the
Communities, he will not propose in the accompanying
legislation that the House of Commons should be able to
renounce membership on behalf of the United Kingdom at any
future date.

The Question is for oral answer on 14 June, but will not
be taken orally.

The draft answer:has been cleared with the Legal Advisers.

 A%ﬂvﬂ&4
A H Brind

11 -June A 9
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" of the negotiations ‘with the Commiriity -

71 Written Answers 15 JUNE 1971 Written Answers

the attitude and view of the South:
Australian Prime MJmster as expressedc

to him on this sub]cct

X fo

Mr. Rippon: My right hon. Friend:.
received -Mr. Dunstan on 25th May. In:
the part of their discussion whick related
to the European Economic Community, "
Mr. Dunstan expressed fears for South:

Australia’s export trade with the United

Kingdom in certain goods and com- -

modities.. My right hon. Friend cited the
overall buoyancy .of the Australian:
economy and explained that the éffects of
European - Economic ‘Community “entry.
(which could affect only a small ‘propor-:

* tion of Australia’s export-earnings) would:

be spread over five to eight years.

of the Treaty of Rome" will -enable th
British House of Commons to pray for:
the “annulment of orders made by the:
Council of Ministers.

directives, decisions, | recommendations

and the Commission -of the European
Economic Community in Member States.

Accession to the European Communities
ils powers in relation to acts of the

cised in the light of this article.

Mr. Arthur Lewis asked the Secretary
of State for Foreign and Commonwealth
Affairs why he has agreed in principle

to the European Economic Community -

countries having the same f{reedom of
capital - movements as applied to the
countries of the sterling area on Great

Britain’s entry into the: Community ; and

whether he will make a statement.

Mr. Rippon : We have proposed ‘that ;
we “should -comply, by the end of ‘the
transitional  period, -with “the- obhgauons'

‘on’ this “matter as §00D a8 - t‘hcy -ar
- concluded. - :
. 33K20

Mr. Rippon : Article 189 of the Treaty -
of Rome defines the effect of regulations,
and’ opinions of the Council of Ministers :

If Parliament approves an Instrument of :

Council and Commission will be exer- -

:"glven by the United Nations- mvthe next

contributed by Governments to"U Thant’s

72

India and Pakistan
Mr. Carter-Jones ‘asked the Secretary
of State for Foreign and Commonwealth
Affairs how much-financial help has now

. been given by Her Majesty’s Government

towards supporting India with  the cost
of maintaining refugees from East Paki-
stan now in-India ; what additional help
he proposes. to " give in: the next six

bon.: Member.:to:my' right :hon. )
slatements: ‘to ‘the House.ion:8th ‘and 9th

made ‘an - xmmedlate contribution ‘of "£1

million ‘to ‘the. United' Nations. Secretary- -
. General’s Appeal Fund for :the Refugees.

: ' W 1 tributing £750,000 in
Mr. Arthur Lewis asked the Secretary : Aol SRt ihdea LK

of State for Foreign and Commonwealth’
Affairs to what extent, if Great  Britain *
joins ‘the European Economic  Com-.
munity, the implementation of Article 189.-

form' of.-food ‘aid through “the World

:Food Programme. We are making avail- | *
able atotal :of £250,000 to meet the cost -

of Royal ‘Air.Force :and charter flights
and ‘the cost-of  saline solution, syringes’
and vaccines “which have enabled  the

Supplementary - provision for £250,000
will be sought in due course and, if neces-
sary, an advance will be made in the

meantime -from the ‘Contingencies Fund. -
© This sumincludes the amount of £18,000
- ‘which T notified to ‘the House on 1lth

May.
We are ready to consider further con-

: tributions to the relief effort, but it is not

possible yet to forecast what may be
necded over the next six months.—[Vol.
818, c. 862-4, 1066-70 ; Vol. 817, c.

©206-7.]

Mr.: Carter-Jones asked the Secretary

-of State for Foreign ‘and Commonwealth
Y Affaxrs how much financial he]p has been

- given by the United Nations in assisting: -
India ‘with ‘the  cost  of mam(ammg ;

refugees from East Pakistan now in India;
what -additional - help. he expects to -be

ix . momhs: ~andif. he Mll

Iat
that about $30 mllhou has been

appeal -for the  refugees. - $500,000 has

been - ‘made . available by ‘the. Umted )
Nations™
400

High h Comihission “for ‘Refugees,

; "..3.;,&6
COL I...m'w

*

B

‘.'._;E.La,,...;

months; and if he will make a statement. .
M. Anthony Royle 1 wou]d refer (he ,.

of June: :* Her ‘Majesty’s: ‘Government

British_charities ‘to- give -immediate . help e
.. to the Indian authorities. Of this amount * *~
% £177,000 has already been committed.

in “kind by~ U.NIC‘EF and
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La.

~-of Article 189

14th June 1971

Mr. Arthur Lewis (Wesu Ham, North): To ask the
“Secretary of StdtB for FOPGI%H and Cowmonwealth
Affairs, £o 3 xtent, if ea i

the Eurcpean? oM ¢

~British House of Commons to ray for the annulment

of orders rade by the Couricil of Ministers.

NO. 40W

MR. GEOFFREY RIPPON

Article 189 of the Treaty of Rome defines the

effect of regulatlons directives, decisions, Pecommond—*v
~ations and opinions of the Coun011 of MlnlStGPS and the -

Commission of the European Economic Community in Member
States. If Parliament approves an Instrument of
Accession to the Buropean Communities its powers in
rclation te acus of the Council and Commission will

be exsrcised in the light of this article.

he Treaty of e Will'»"e'n'al l6the
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14th June 1971

Ia. Mr. Arthur Lewis (Wesh Ham, North): To ask the
Secretary of State for Foreign and Comnonwealth

Affairs, to whes extent, if Great Britain joins = = .
the Eurcpean Fceonomic” Community:, -the implementation -«

of Article 189 of the Treaty of Rome will enable the
British House of Commons to pray fcr the annulment -
of orders riade by the,Counoil of Ministers.

NO. 40w o
MR. GEQFFREY RIPPON ,
Article 189 of the Treaty of Rome defines the

effect of regulations, directives, decisions, recommer
ationg and opiniong. of “the Council -of Ministers and :

Commission of the European Economic Community. in Member -

States. If Parliament approves an Instrument of
Accession to the European Communities its powers in
relation to achts of the Council and Commission will
be exercised in the light of this article.
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The draft reply should:
reach the Parliamentary "
:Office through your: .
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Ty ahe :i’l'mfdraii"‘t answer{;haé been ;:,?Lefared with the Legal ;‘;dviﬁsers. .
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From Robert S. Redmond, T.D.,M.P. @

HOUSE OF COMMONS
LONDON, S§W1

10th June, 1971

vess Allyil
/

I have had a query submitted to
me from my constituency about the Common
Market and the position of the law if we
join.

This constituent asks that
if he offended against Common Market law
in connection with his business activities,
would he be prosecuted under Common Market
Law or under our own law. I do not know
whether t.is point has been worked out but
I should be grateful for your comments.

Yours sincerely,

A.P. Costain, Esg.,MP. ’ \l
The Duchy of Lancaster A i3 gk
Lancaster Place. Strand. W.C & o bt
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SR : ‘ HOUSE OF COMMONS
WL * . LONDON, $Wr

Q
. [
[l
|
O

10th June, 1971

Dear 4/4"29{'{

. : I have had a query submitted to
et me from my constituency about the Common

' : Market and the position of the law if we
join. : ’

This constituent asks that
if he offended against Common Market law
} : “in ‘connection with his business activities,
by . would he be prosecuted under Common Market
: ' ) ‘Law ‘or under our-own laws "I do not kmow. =%
whether this point has been worked out but .. .
I should be grateful for your comments. .

“Yours sincerely,

A.P. Costain, Esq.,M.P. . i
The Ducky of Lancaster ¥ : ; e
Lancaster Place. Strand. W.C.2 '
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e Go Winton Esg. ,

Lew OfTicers Dopartment

Royal Courts of Justice

Strand s i
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: .STSCURITY CLASSIFICATION

; To—
' Top Secret.
Secret.
Confidential.
Restricted.

Undlassified, -

PRIVACY MARKING

In Confidence

; SOVEREIGNTY AND'THE “UROPEAN COMMUNITIES

v

L WHAT DOES SOVEREIGI\TY IIEAN?

L. Sovereignty hias A ererent espectsaﬁrlntefnellyiit ins

" volves the exolusive ‘power to maks supreme law, and in the - {

United Kingdom this power is vested in the Crown in Parlia-

ment., Externally, sovereignty involves the power of a State

to manage its own affairs.. This power is not the same as legs""

ally unlimited freedom of action. States may enter into

legal commitments whioh 1imit their freedom of action, viithout

prejudicing thcir’ sovereignty. Indeed States regularly

limit the:Lr freedom of actlon - f‘or example by milltary 811 "

ances, trading agreements, membership of international

organlsatlons, e‘Lc - and do 80 .in pursu:x.t of‘ their nat:.onal f :
“dinterests. In any event ‘the 1ncrea31ng ;mterde; endence of

modern states -and the qevelopment of‘ eccmomlc and other llnks

NOTHING TO BE WRITTEN IN THIS MARGIN

. cutt:mg across natlonal boundames mpose 11mitat10ns of

A : »'f ‘ ‘ their ‘own on na‘blonal sovereignty. =

b e e L swmes OF MmﬂsERsuIP OF. THE waomAN" CDIIMUIJITIES

2. Deallng first. w1th the eff’ects of membership in thc
sbyhere of foreign affairs, these are, in many respects, not

' . dissimilar from those flowing from oiher international
agreements into whioh we have entered, for example’ the Generel
Agreement on Tariffs and Trade. It is true that in fields

covered by the Community Treaties we should be required to

co=ordinate ,fbur,'polioy, ,{vjit‘h:ﬁhet:bf the rest of. the Conimunit:“.es 0

"‘*(!343’2) Dd. 737115 - 750m 4/70 Hw.
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'E[tv must bk remembered however that this Communn.ty

| plained in Parliement on 24 May, after his discussions.

| French Governments share the view that / while "there

and that in. uome matters the conduct of international

relatlons wou]d be in the hands of the Communities.

system rests on the: original consent, and u1t1mately on

.,',.t,he continUing consent, of member States and hence of

‘national ,Parliaments] [If it were not so, the |

"Communities would fall apart.| No-one regards the;e%ing'E
?ing liember States as being intérnntionally‘less thdng
sovereign States because of Community membership.

3 As for the domestic effects, Parliament would
have to decide whether or not to approve the Treaty
Accession, If it did so it would have to enact ‘the>
legislation necessary to give effect to the Treaty.
-1t would tneraby be endorslng the aims and prlnclples:
:‘ o:f‘ the Communltles and would inter alzxa, be agre
? to accept both exlstlng and future Commun:.ty Regul tion
‘as part of’ the law operat:.ng in the Un:.ted Klnguom..

But 11; would ‘4o 50 1n the knowledge that the Brlt:.sh

‘representatlves would be pleying a full and 1nf1uent1&l'
part in Commu.n:Lty institutions. There would be‘ a )
British judge in the European Court (adjudicating;?
Community law), and our elected representatives ﬁbuldﬂ

be in.the Buropean Parliament. Above a"llv'a British

Minister would be a member of the Council bf‘ Minist‘:érv

which takes all the major decisions in the implemen-

tation of the Treaties. As the Prime Ministér [’

in Paris with the French President, the British and

It ls the Counc

, ‘h'e"l‘r Gy o\f‘ Rojme,"‘a'. .
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in other words the member countrles shoula no'

attempt to over-rule a single country ‘on someth

'1t oonsmders to be of vital. natlonalvlnteresﬁ.

'Community polloy. Thus the Brltlsh Par11ament wouldv

»contlnue eff'ectlvely to watch over t.he natlonal

1nterest as in other matters ln whlch Mlnlsters 3

respon51ble for it.

5 loreover, membership ‘would not affect

Parliament's powef to 1egislate in matters not covered.

by Community law. In a few mattars the Commun1tles“

have excluslve leglslatlve competence and 1n any'matte
in whlch Community law operates in a member State it

would take precedence over domestlc law. Commum.ty g

vLa\’- :Ls however ln.ma,ted to the matters la:ui down by :

Treatles, that 15, broadly, cus»oms dutles, agrlc-..:

vulture‘ f'ree movemen‘t of’ labour, services and Gap.&t‘il,

transport- monopolies: and restrlctlve practlcos,

range there would remain unchanged by'far the groatof

“part of our domestio law 1ncludlng orlmlnal law, the

law of contract/'and tort, ‘the 1aw of landlord and

tenant” amlly 1aw, 800181 serv1ces (other than for
migrant workers) , natlonallty law and property and
1nher1tance law,

GuNERAL COBSIDERATIONS
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rather a way of trylng to find weys of reaching

declslons 1nd sharlng functions on a Communlty ba51s 1n
 fields where the member nations cen with advantage do
sp. Tt is also a way of 1nf1uen01ng and benefiting

’from Communltles vhich exercise 1ncrea51ng 1ntcrnnulon11;
'authorlty in ‘the 1nterest of thelr members. In thiévn

way pembership. is & means of strengthenlng %hé

influence of a nation, not weakenlng it.

8. The Community system 18 well endowsd with

Shecks and balances. Indeed given the fact that the S

sharing of certain fpnctions with other states is § |

inevitable end desirable, joining the Communities is

s method of doing do which gives members effective and

continuing democratic control over that procéss.A"

e

;Z. Moreover there is & further way in whlch nemb

: ship of the Communities tends to add to the rea.l

power. in the outside world of its members. For

iexample, France or Germany is 1mportant to third

. countries not only because of her' power in her Gvm

" pight but also because of her ability to influence the

Communities. In the same way, Britein's real power -

: and the 1nfluence of her Government or other gover

NOTHING TO BE WRITTEN IN THIS MARGIN

ments - will tend to increase from m=mbershlp~'

Communitiess
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" approved the dreft,

. this,.in tnell

:,F{MLL-/

'SW

_ Reference.

drafted a araft .Fac ee‘b o; .,overelgnty dn 'my'th:mg 1ike ‘ﬂé :
terms of ihe araft. “In view of ‘the time factor, however, thers
was no-prospect. olt emoarl_lng on. the pr eparation of a legally moie
acceptible drafi. The épneral ‘wiew of bhe Sopwith Commities via
that from a legal point of .view-the present araft could
rise to trouble,. particularly in ‘the -form. 6 answeri ;
based upon points mads; or rather glossed over,. in’the
However, they acocptea that this ip primarily ‘a polltlchl
exercise and were preparcd to, tridat it as such.. I feel the: sam
way about this paperias did the rést of the Sf)pwlth Committec. -

3., However, we did not. think that the propositions in it are
actually wrong from the legal point of view and are therefore
prepared for it to be submitted to the Law Officers. Tnere is no
guarantee that the Law Officers will be willing %o clear this
draft quickly, .or indeed %that they will agree to issuing it ot
2ll, . If they do- nave reservations gbout the issue of such a
Factsheet they will doubtless wish to take it up from Ma.m.smerlulf
colleagues direct. i

h. It may be 'Lhat I have vQ 80 to.a mcet:.ng before I can

grgft s0 “that’

A D f’atts AR
‘Legal ,dva.sers i
/b
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oo tERn T U g Seciets. ¢
i L Secret, X
g Conﬁdcnua].
* Restricted:

CDRAFT  pactsmmpz . - Typel +

From

Tplc,ph:;mc No. & Ext.

Unclassified. Department
PRIVACY MARKING i
e s o | |
: SOVEREIGNTY AND THE LUROPEAN COMMUNITIES
 WHAT DOES SdﬁREIGNT‘Y MEAN?
1. S,owiereignty has different aspects. Internally it in-.
: vol.ves‘the 'c.jiitclusive power to make supfeme law, end :‘Lh‘tl:'a

';,vUnited:}‘{ingdbm this power is vested in the Crown in Pariia=
ment, ;Externally, sovereignty involves the power of a State
to manage its own affairs.. This power is not the same as leg-= '’ 4

ally Unlimitéd freedom of action. States may enter into

. legal commitments which 1limit Pheir freedom of action, without

prejudicing'thcizv‘ sovereignty, Indeed States regularly

l:Lﬂll‘L their freedom of‘ actn.on - for example by ml_l:.\.nry _a]la‘-‘

e e

_interests, ~ In any event vth_.e ‘increasing interdependence. of "

.NOTHING TO BE WRITTEN IN THIS MARGIN

thelr own on at:x.onal soverelgnty.

'.I.H.EJ DFFLCT or ’MEI(\BERSHIP .OF THE BUROPEAF COMLUNITIES

2 Deal:mg I’:.rst Wl‘th the effects of memberslup in the
phere af f‘oramgn affaa.rs, these are, in many respeotu, no

-dissimilar f‘rom tnose flowmg from other :mternaw,onal

agreements 1n1;o wh;oh we' have entered for example the Genera]

It is true that in fielus

Agre_ement on Tqriﬁ‘s ani Trade,

31157 T50%_ 4170 Ewe
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and that 1n,some matters the conduot of 1ntcrnatlona

>

relatlons wou]d be in. the hands of ‘the Communltm

C:u must be remcmbered however that thl JCommunlt

national P 1iamgy*

have to ueo ae whetner or not to approve tne ”roat) oi'

If: 1t dld 0.4t would have:to enact thc

leglslatlon necessary to give effect to lhe chxty.
It would tncrooy be endorsing the aims and principles
of the Communities and would, inter alna, be* dLrLﬂln{

to accppt bctn exlsulng and future Communlty ReaulvtloFN

as part o;;cne law operating 1n t e Unltea k:nbdom.

But i houlu 4o s0. 1n tne kno lea

in Paris wi
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uhe nember countrles .moulu no'L

1n other words

Our Ministers would of course still be
‘\;o the: British Parl.umcnt for the knrt unc,_)f

elr OIIlOldlS play in the formulatlon of

Comnunll,y pOllCJ. Thus the Britisn Pa’rJ.a.amun_t zould

; ’ f /s f vcont:mue ert ectmvely to wateh vver the national’

interest as in other matters in which lkiinisters arc
. Qs responsibdle for it.

By Jlioreover, membership ould not al'fect

Parliament's powoer to legislate in matters not covered
by Cmnmunlty law. In a few matters the Communitics
vhave excluswc 105151(1141\/@ ccmpetence nnd in any mxu‘L“

‘:m wh:uch Communlty law operates in: a menber oi.'

'woul’d fta.lce’ 'precedence over'domestic davi. C'ommirmﬁy :

f CDaw ds however limited to the matters laid down by i

Tre tie's, "éhat i%, brdadly, customs dutios; a.grﬁi(i'—

ul‘turc' free mcvemcn‘c of laoour, services 'md capl m]

’ra'spor‘b, monopolles ‘and restrictive practices,

:stata ald for industry; and the rcgulatlon of’ ihe LOul"

NOTHING TO BE WRITTEN IN THIS MIARGIN

i _stgei and nuclear energy industries. 4 Outside tHis |

range there would remain unchanged by far the greater’

_part of our domestic law including criminal law, the
“law of coﬂtraot and tort, the law of landlord and

Y?tenant,, :an:Lly law, soc:ml services (other than for

»‘ma.g anu worxers), rmtlonal:xty 1aw and proporty and

T inh 1ka.nce law.

'cmmmmcwmunm&nma




MARGIN

' NOTHING TO BE WRITTEN IN THIS

inevitab

method of doing 50 which gives members effective ang

continuingjdemocratio control over that process.

8. i Noreovor there is a further way in hhlch

membersnlp of the. Communztles tends to add to uhe rual
power in the outside world pf lts members. For examplo

rranoe or Germany is 1mpartant to thzrd countries not

only because of her power in her own: right but
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; Thme is ano’ther, moré " ambitious
and less rea “answer. A numbér of
cniingnt laa s niaintain ‘that Parlia-

‘mient ‘can_in fact lmit its legislative
~ auth
*oould transler its sovergignty '{o some
sother body. - The example most com-
“monly. addiced is the - 1537 Statute ‘of
Westminster,” destroying ~ Parliament’s

oy
t

y.- Even. Dicey bphue«d that it

zte for Commr.mx«.'ealth

vight to legis

“tountries without ‘their consent. "It s

.argued that Parliament is also con-
strained by the Act “of ‘Union with
: }and This would" .- theoretically
hat the courts could ritle ‘on
vhethcx a PBritish law is valid,

ut as thmtfa stanid "1t i too much
pect; i cavtious. Brifish judiciary
&ject mew acts of Parliament with-
qut Government pronipting. FParliament

be. a.rdc(encc 0 an

rbgulahon'
1mponan' Lhat Brtish ' courts . are

nterpret’ and deve lop: cormmunity. Ia.
would not bie unaidéd in this. By

rought .. “Before . tie European :-court’
170 . ~(against tmember. . states. for

iling' to fulfil . their'-obligations) -or
“ander Articles< 173 ‘and’ 175 (against

. Parliament.? ..

‘1o spell out in a bill|

he ‘greatest number ‘of -actions:

are . not under Articles 169 -and’

“Yhis'is the first in" s series of briefs by
The Economist setting.: out the, facts
bout British entry “into "the common
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it W as’ contra
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out' that’ there, would b
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set of o SaY, d ‘tax’ or custonls demand ‘on thc
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ordm'\ry citizen: Butdhase who diafied !
the white p'lpcx WEre. 50 contérned to
“-anticipate . critics ” that “they - suffered
from a failure of imagination. It is onc.
thing’to point out that miost fegulations
have o e passed nn'\mmously oAt -
; wor:t ‘by “a qualified . (which’
i large) majority.. of the "o
; isters,” or ‘to. show ‘how he
¥iof open 'ty an ordinary citizen to'chalienge,

. ground ‘that it ccmﬁxcf with community
st It 1s wnothex to 5]10\\' how Britain’

and enforcmg busines Thc Luxopcan
¢’ parliament.  -gcts  scant - tréatment;
-perhaps, until “Article. 137 is put mto
effect and Jtids “directly

i “mth but 1t nngh

blmdfold Tt is better th‘lt the constic
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o Written Answers

show to what extent housing costs per
person in Great Britain would have. to
rise to malch the countrics of the Six;
and whether he will ‘consider doing: this
in order to facilitate Great Britain's entry
into the European Economic Community.

Mr. Channon : I do not find it possible
to make reliable comparisons of total
expenditure on housing between Britain
and the E.E.C. countries, or to draw
from any such comparison -any valid
conclusions. 1

Train Travel (Tickets)

52. Mr. Wolrige-Gordon asked: the
Secretary of State ‘for sihe Environment
if he will give ‘a: general direction to
British’ Railways to improve methods of
preventing travel on trains without a
ticket. [ M=

. Mr. Peyton : No.

QUESTIONS TO MINISTERS

36. Mr. Iremonger asked the Lord
President of the Council if he will arrange
for a revised order of Questions to be
printed so as to indicatc the dates on
or by which Questions must. be tabled
when the period covered by the revised
order is interrupted by days of recess.

Mr. Whitelaw : The- Table Office- pro-
duces before each ‘recess, for the
guidance of hon, Members, a duplicated
chart showing when notice may first be
given of Questions for oral answer during
“the first two weeks after a recess. This
might well meet my hon. Friend’s point.

HOUSE OF COMMONS
MEMBERSHIP
(DISQUALIFICATIONS)

40. Mr,  Pardoe ‘asked the Lord
President of the Council whether he is-
satisfied that all the disqualifications for
membership of the House of Commons
are still necessary; and what steps he
proposes to take to limit disqualification.

Mr. Whitelaw : There are no proposals
for changes at the present time, but if
" the' hon, Member has any particular. cate-
‘gory of disqualification in mind; perhaps
he will let me know. The list of disquali-,
fications is kept under regular review.
29 N 45 .
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“arrangé to. Visit his counterpart in- the:

“bers of the two Parliaments.

CANADIAN PARLIAMENT

Mr. Arthur Lewis . asked - the- Loid:
President of the: Council whether hg will*

Canadian Parliament o -disouss. matters: -
connected with exchange visits-of Mem- |~

Mr. Whitelaw: I have .no such plans.
at present.

Mr. Arthur Lewis asked the Lord
President” of .the Council. whether he is
aware that Members of the Canadian
Parliament-are to receive a 50 per cent,. -
increase in their existing :salaries, bring-
ing these up to $18,000 per annum i and:
that their existing tax-free expenses allow-
ance is to be raised by 33 per.cent. to
$8,000 per annum ; and whether he will
obtain from the Canadian Government
details of how thcse amounts are -paid
and on what basis and submit the details -
to the Boyle Committee. ‘

Mr. Whitelaw : 1 would refer the hyon.‘
Member to the written reply I gave him:
on 15th January.—[Vol. 809, c. 138-9.]

CATERING MANAGER
(SALARY)

Mr. Arthor Lewis asked the Lord
President of the Council why the Cater-
ing Manager is paid £3,600 per annum
as against a2 Member of Parliament’s,
£3,250 ; what expenses the Manager is
expected to meet out of this salary;.
whether he receives free meals; and:
whether he has to pay his -secretary’s,
salary out of this amount. Y

Mr, Whitelaw : The salary of the Cater-
ing . Manager is"fixed by the Catering
Sub-Committee ‘of the Services Commit-
tee, in the light of salaries paid -in the
trade for posts of similar responsibility.,
The Manager has to pay his normal living
expenses out of his salary. He 'is entitled’
to free ‘meals and he does not 'pay his
secretary’s salary. o e

EUROPEAN: ECONOMIC 3
o CCOMMUNITY ;s

3) Mr. Al"vlhmf'»"LéWis' asked’: -the- Lord

President of the Council to what ‘extent,

Written Answers "\
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before a decision is taken in the Council
of Ministers of the Community, it is open
to Parliaments of member States, includ-
ing Great Britain, not only to debate such

' issues, but to refuse’to agree to or ‘imple-

ment ‘any decisions arrived at by- the
Council of Ministers of the Community.

Mr. Whitelaw: If we accede to the
Treaty of Rome, it will be open to Par-
liament, as it is to Parliaments of other
member States to debate, before their
enactment, those Community instruments
submitted by the ‘Commission . of the
E.E.C. to the Council of Ministers for
approval, As members of the E.E.C.
we would be represented in the Council
and party to its processes of decision-
making on Community legislation,

MINISTER (OFFICIAL
ENGAGEMENTS)

Mr. Arthur Lewis asked the Lord
President of the Council whether he will
publish in the OFFICIAL REPORT a list of
his official engagements for Saturday,
5th June, 1971.

Mr. Whitelaw : It is not the practice
to do so.

'REFRESHMENT DEPARTMENT

M. Arthur Lewis asked the Lord
President of the Council why the investi-
gation into ‘the administration of the
Refreshment Department’s -administration
is not ‘yet complete; what recommenda-
tions have already been made for the
improvement of the service -and its
efficiency ; and whether Members may
make written or oral statements to assist
in this investigation.

Dr. Bennett: I have been asked to
reply.

- The investigation concerns many
matters of considerable detail, and this
will require time. A number of recom-
mendations have so far been made and
approved by the Sub-Committee, relating
to the control of supplies and the check-
ing of stores. The Sub-Committee will
_certainly consider suggestions for the
improvement of the efficiency of - the
service to hon. Members:

29 N 46
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BOYLE COMMITTEE

Mr. Arthur Lewis asked the Lord
President of the Council why he has not

appointed ‘the members of the Boyle

Committee ; when he expects to make
these appointments ; when he expects the
Committee to hold its first meeting ; how
often it will meet; and whether he will
make a statement. .

Mr. Whitelaw : I would refer the hon.
Member to my reply to him on 2Ist
April, 1971. [C. 403.] It will be for
the Review Body to decide on the timing
of its meetings. )

SCOTLAND

Austistic Children

53. Mr. Alexander Wilson asked the
Secretary of State for Scotland how many
autistic children are in mental hospitals
in Scotland ; and in which hospitals.

Mr. Gordon Campbell: The normal
hospital statistics do not show the num-
ber of children in this complex diagnostic
category, but a special enquiry is at
present being carried out and I shall send
details to the hon. Member as soon as
possible.

54. Mr. Alexander Wilson asked the . ..
Secretary of State for Scotland how many.
autistic children are being educated in

day schools in Lanarkshire.

Mr. Gordon Campbell: I am asking
the education authority -to provide the

hon. Member with up-to-date

information.

Mr. Alexander Wilson asked the Secre-
tary of State for Scotland how many.
autistic children in Scotland are in special
units of education.

Mr. Gordon Campbell: The education
authorities have reported to me that in
January there were 14 autistic children
receiving special education. It will how-
ever be appreciated that many children

who are classified under other handicaps

also exhibit autistic symptoms.

High Seas Salmon Fishing
Lieut.-Colonel Colin Mitchell asked the
Secretary of State for Scotland what steps
the British delegates will take at the

ot
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_UK Deleﬂatlo“ to the
‘Buropean Communities

52 Ave des Arts
.. 1040 Brussels

3. W *re‘antle Esq
Department of Trade and
1 Victoria Street‘
London SWl1: L

IMPTEMEﬁiqu EEC D'RMCTIV 1S

Thank you for your letter of 2 HMay.

. 1 have discussed this with a number of oeop;e here and
with Ian Sinclair (Legzal Counsellor, FCO) and we all agree that
it is hard to answer your questions in very precise terms.
Directives as you know, bind member States as to the result. to
be achieved, while leaving it 10 national au»horibies to determin
how this is to be done. fln practice statutory measures (legisla-
tion or subordinate 1e"~slatloﬁ) are often used, although
adninistrative measures may be.sufficient in ccrtalr cases. " The
type of sanctions varies from cese to case: but I am told that

= civil sanctions are most»ofte con51uered su1f1c1cnt gl

N
i

3.  Since the ObJGCblve:Of the Jlrect ves vlth which vou na I

are concerned is generally %6 ensure the free 01?0hlau“on OFf
gocods among the member Suaueo,,GYPOTﬁu to third countries zre
the

as a rule sJ901*10ally exemoted ;rom t e apnllcatlor of
directives

of courae a cvcsulon
of uyoe apnrov‘l ra ner;tndn *nd1v1dual certlxlc t¢on. ‘There
have so far been no directivés in the industrial Fiel reuulrl
compulsory certlflcatlon ; every proauc»lon mode_

Hes Individual certific ation is he gererai ule An tbe agr*cu -~
tural field, wnere_member States are called on, in prlnvlplc, to
recognise one another'sisystems of animal and plant health

certification; but.they are alloweu considerable latitude to- [
carry out additional checks on or after importation, es sentially |
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0 ta»e account of the DOS”lb 1i ty that disease may have Deen
a

contracted in trensit, I do mot think, uhoug“, un € Vura;“nl
would regard’ this asrcreat1n~ a Py eouabnu to be Tollowed for
1naustlal products. ‘ ' Gl
Yo e SV..c/ﬁ»ﬂ»%;
DN 3
&/ RN Gkt A

e Sinclair Esq

T Steven Esq
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b : : 219 0 Writtendnswers - 27 MAY 1971
ek ' fundamental problcms wm .arise OVer ctirrent “firiancidl year-by mcmb rs

Lransxtlonal penods’ “Foreign and Commonwcahh ‘om
'ms\vermg mqmrxcs_from“the publlc

Mr.: Arlhur an;s asked thc Secrctary
5 T

i tion éf 10th May:: to -what cxtent - these. % :
were in reply ' to comniunications sent’ to SC;;;&I; Iﬁstﬁici Ocla]\rrl?(;d out A tbc
Jnad }};f:]tm:]ns fx?tvr(;fu;lt of engixo;%tllssécgﬁ?é direct’ sponsorship 'of the - Foreign and
il Community ;, and in what numbcrs in “Commonwealth Office, but their ‘cost_is
e each msmncc borne on the Central® Office. of Informa-
} tion ‘and*Her Majesty’s Stationery”Offic
M. Rlppon 1 wrole to: the hon Mem -Votes: The entire operation, which was
L pcr on 10th May. enclosing replies to the mounted: Lo meet the:deniand: forsfactus
“jdentical “unstamped ‘postcards, over 300 - information, was originally planned. fo
in number, which he sent me under cover cost about £45,000. The heavy - public-
of a letter dated 3rd May. The postcards, demand for the Factsheets will involve’

~ which bore no indication cither of author-  extra costs. The latest estimate of the:
ship :or* of - publisher, made three points. - 1o1a] cost-based on the':current level - of -
about the eflect of British membership of * gemand is £62, 000.

_ the European Economic Community, and

asked the :: Member Jof  Parliament i peakins asked the Secrétary- of
addressed to votc against British entry. State for Forcign and . Commonwealth
Affairs how his- recent “agreement swith-
Ofp'g;; t?g&“f_:;gv:f ::é‘c%;xniizgzls{g the ‘Eurppean Economic: Communify will
Affaits “on \\‘ntgdncx th vintah Lmd safeguard the intercsts of Commonwealth
= ; y - oy cane sugar producers after 1974, in the
Ap”]‘ﬁc}‘?’:?.h\i‘ci t%_:’};ﬁ zg?c;?b%fo ‘g{"ﬁ‘; event oif; prIi)ori(y being given 10 sugar
_;?E,?c la%(‘;u';’ Gréat Britdin's Le?m'y TS bect production within an enlarged Euro-
-the  European . Economic. Community ; yioon Eotauiils. Commiioity, ‘
¢ and vshat was' the:nature of these replies.

L & Rxppon The letters. from the pub- - 4
4 ,lec referred to; by? “the hon. Member -were - Anee;
received at various dates throughout  the ~1he recent p“’p"‘"‘ﬂ by ‘he Communities ;
* period in question and covered: a- wide to safcguard the interests of ‘the gicvdop-’ :
range of questions and:statements -about ing sugar- producmg countne e
ns: ,'cntry Jinto:the Euro-

“'Mr. Rlppon Tiam’ conﬁdcnt‘th'lt he

“on their.conduct of Ihc ncgonatxons wcrc i
‘given a‘:short’ reply: lhankmg ‘the writer
. for his sentiments.”. ‘Others,. seeking' in- "
formation:;or crmcmng the ‘negotiations; - i
were. given more dn,mlcd rephes CAlL en'\ble (hn Buhch Houce of Commons to
were " answered. ‘1'pray for-the.annulment of orders’ mad‘. .

4: < \'by the Council of Ministers. -

Mr. Powell asked the Secretary of Statc A
for Foreign~ andi Commonwealth " Affairs
what. total ‘sum”he ‘estimates will -be ex-
pended in the current financial year out
of his Vote for all purposes of mformmg
the British"public on, the subject:of the
Eumpcan Economic Community.

- Mr. Rippon: If we join the -European -
Econom:c Community: the:powers-of ‘Par--
liament in relation to acts of:the:Council:
of Ministers. will be exercised: in " the:
lightof the: provisions: bf'Ai‘t'icle:elB?
of lhc Trcaly of Romc

. Mr. Rippon : It is not possible to esti-
xmle how much time will be spcm in the
Qs
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26th May 1971

La. Mr. Arthur Lewis (iest Ham, North): To ask ths
Secratary of Stabs for Forelign and ;
Commonwealth Affaire, if he will ensure that
the instrument of accesggion, 1f Great Britain
Joing the Zuropsan Sconomic Community, will
sneble the British House of Commons %0 prey for
the annulment of orders made by the Council
of Ministers.,

NO. 39W

MR, GuEOFIRIY RIPPON

IT wo Join the Zuropsan Tconomic Oommunlty
the powers of Parliament, in ralation to :
acts of ths Council of Ministars will be
axercisaed - in *the: 1ight of thesprovisions:
cf ‘Article 189 of the Treaty of Rome.




NO. 39W- Lok e
MR, CEOFFRIY RIP oN e

Rl 'xconomlc Oommunlty
tnb DOWArsS ralation to i
acte of thv--,“_ ' 1star 7 R e o TR j
zx rcisad in the ibht of the provisions @

I Artvicle 189 o

the Troaty of Rome.. k.
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25 Written Answers
Mr, Deakins asked ‘the ‘Secrclary of
State for : Foreign® and ‘Commonwealth
Affairs if he ‘has megotiated: safeguards
ito prevent.any ‘expansion- of sugar.beet
roduction “in- an ‘enlarged ~European
‘conomic . Community . which - would
adversely affect the: interests of ‘common-
‘wealth cane sugar produccrs after. .1974.

Mr, Rmpor. : Levels. of sugar beet prof

‘duction in an enlarged’ Community - will
be governed by the Community’s regula-
tions, as they are in the, present Com-
munity.
reviewed annually and it would bé reason-
able lo expect the review 1o take account
of the Community’s ‘assurances: on . sugar
from developing’ . Commonwealth
coumries, e

Mr, Arthur Lewis: asked 'the Secrehr,' !

of Statc for Forclgn ;and Commonwealth

Affairs what. was the cost; of the official
Iuncheon held by -the ‘Chancellor of ‘the "
Duchy of Lancasteriin Brussels on :11th..

May for the IF Grcxgn Ministers.of the Six’;
and:what was the purpose of the function:

¥ Mz, Rippon's. The:cost of the luncheon
~was £194.59. 1t provxdcd an opportunity
for valuable informal discussions at an
important - juncture in - the ‘Europea
Economic Community negotiations.

Mr. Arthor Lewis asked the-Secretary
of State for Foreign:and Commonwealth
Affairs whether. -he! will ;'place in..the
Library the full text of the public state-
ment made by’ the Chancellor of the
Duchy of Lancaster in Brussels on Tues-
day 11ith May, "1971. concerning . the
nature of the discussions - between. the
United Kingdom ‘negotiators and  their
counterparts from the Six.

Mr. Rippon::No.. I:made no public
statement . on . Iith'~May, - but as. is
customary in the course of the day I gave
two briefings to journalists which covered
developments “during the day in the dis-
cussions on sugar. The full texts of my
statements in the negotiating. conference
are of course confidential, but on 17th
May on my. return from Brussels -and
Reykjavik T reported fully to the House
on the previous week’s. negotiating ‘meet-

ings’ with the European Economic Com-

mumty —[Vol. 817 »iC. 88? 6}

' Mr. Arthur Lewis asked the Secretary’

of State -for :Foreign ‘and Commonwcalth
31T e

24 MAY 1971

‘Affairs whether he' will: publtsa i
»OI‘IICIAL I\tvon

: pubhc proposals of the 1\4mxstcxa
:European
‘Brusgels -ion
‘Commonweallh sugar. differed: from'those
“‘made by the Commxsston in T‘«Ic‘vember., ;

The -relevant,  provisions --arg -

“.the details of .the propo%ﬂo put-to H
Majesty’s:Governient by the. Communj
“in‘the negotiating’ confer»nc
. Commonwealth sugar and Her Majesty’s

‘dealt with ‘in“my. smt,rnent to the Hous
1 -6

“of ‘State for Foreign:and ‘Commgonwes

Tlight of these leaks.

Wrm i A

<full und de& mﬂc'x

Economic’ -
11th

Community ;
May ' -concerning

1970.

My, Ri; ppea: No. 1

Proposals made by -the Commis 'm
were to the Council of Ministers of -tiie ;*
Community ; these are confidential as are

The na
Jproposals- . -on-;

of ~the - Community’s

Government’s ICOCUOI‘ to - them;o were

‘Arfhur Léwis as};.ed the Sec:

Affairs - whether: e 15" ‘awere t‘mt Helen
fidential - information . ‘regarding " - the
Brussels negotiations is given to 1hc Press,
radio dnd television, by representatives of s
Her Majesty’s Government ; and whether 1
he will reconsider his methods of inform-: .
ing Parliament about thesc “#2lks “in thc' iy

M, : Rm'}on Arr'mgemen‘(s for brlcfma
Press, radio and television cor rc°'70r-dents
during the Ministerial ncgol‘iming meet-
ings ‘with the BEuropean Economic Com-
munity follow <t:ndxxra procedures. 1am
not aware of m/ icaks attributable to
representatives of Her Majesty’s Govern-
ment.” I see no reason to vary my prace:
tice of making a statement {o the Houss,
as I did on 17th May, as soon-as.it is:
possible after each Ministerial negotiating .~
mcetmg [Vol. 817, ¢..882-6.] :

Mr. Artbur Lewis asked the Q::v:xctary
of State for Forcign and Commonwealth
Affairs whether, in the cvent of Parlia-
ment_approving thg instruments of acces-
sion to the Treaties of the Communities,. -
he - will ‘propose . in.“the ‘accompanying
legislation -that. the-House of ‘Commons:
should ‘be’ able to. renounce ‘membership.
on ‘behalf of the Umted ngdom at an
futurc date.

Mz, Rippen a't No. ,\,




La Mr Arthur
.Secretary of St
Affairs, whethe

‘24th May 1971

(West Ham North) To ask the.
te Tor ForelgnAand Commonwealth -
,dn the event of Parliament

approving the - ingtruments of accession to the

Treatiss:

. aocompanying le

NO., 56W -

of ‘the:

glation that ‘ths -House -of . Commons.
0 Tenounce membershlp on behalf b
ay ny future date :

ommunities, he will proposg in the
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will propose in the aceompanying legislation that the House of

Commons should be able to rsnounce membership on behalf of the

United Kingdom at . any

2. The Question is for eral answer “on 2& May, but will not be

taken orally and no notes for supplementaries are required
s It would be possible:-
i. to give an answer viewing Articles 240, 208 and 97 of,
respectively, the EEC, Euratom and ECSC Treaties in the :
light of the-1969 Vienna Convention oﬁ the Law of Treaties
and ecustomary intefnational law; or

ii, to explain that, in the final anélysis, no’ad&itiohalv'/”

1egislation woald be neeessary to permit ParliamentA'otingp

in-favour of renouncing membersnip of the" Communities
(formally, the aetual renunciation of membership is not a - -

matter for- Parliament)

Ll'o

proposed by Hr Lewie is ot contemplated and ‘that there is: no

However, I tnink it is- clear that a measure of the: kind

_reason why we should not Bay so.

/4M1iuvh
A H Brind
N May 1971
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 SOVEREIGNTY IN THE EUROBEAN ‘BCONOMIC COMMUNIT!

.“have now cauged enguiriés- to be made. an
: proposed,factsheet on sovereignty,. which woul

. if the wiews of the Law
& In any event our Buropea
: promisedvto,;et,mg.seeft
‘i,}willwensure»that‘you;,_
see it at that stgge;‘

- K:M H Newman Bsq. .

. bord Chancellor's: Offic
House 'of Lords AT

‘London SW1 = - i

v Many thanks forlyouf letter of 23 April-dbout the pianned
factsheet on Sovereignty and the Community announced by Mr Rip

] I had not myself béen.éware that1a specific factsheet on’ = °
Sovereignty was in ‘the wind, although I knew g

enerally that a’
& of ‘publication.. .

d it appears that the

i d-‘be prepared in the
e 00T, is due-to 'be published in about ten

number of factsheets were in ‘the proces

first instance by th

: weeks time. I am also. informed that, since the programme for
1terable, we may.-

the issue of this series of factsheets is not una
be ‘able-fto delay the'puﬁlipationiaf

I am copyiné'this let
Charles Sopwithse = i

——"

I M Sinclair
Legal Advisers

, pon
i reply.tofa’questiqnfby,Mr Elystan Morgan on 22 April.’ e

“the factsheet on sovereignty .




..‘Refer

STERG ‘TPhe answer to the questlon by Mr Morgan was
prepared by ECIU who will be responsible for the
“first draft of the factsheet on sovereignty and

will consult you, the Sopwith Comunittee, and the Lord
Chancellor's Office about it, This is one of a series
of fact sheets and is due to be prepared in about

12 weeks' time although, since the programme for the
issues of theése publications is not unalterable, we
-can. iglay its: publlcatlon if we do not have by then
the law ‘@fficers' opinion.

2. I am returning Mr Newman's letter to you as agreed

: y )
f%rw
L A
‘Steven
uropean Integration Department

il
E

26 fpril 1971
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Slr Vﬁf&aﬁt Evans (Legal Adv1sers X 172)

BLACKBURR Vi ATTORH?Y GEE”RAL

ks The: appeal of thlo case was heard today. The Court of Appeal
unanimously dismissed the appeal. Mr Blackburn had indicated
during the. ‘hegring that he did not intend %o seek leave 'to

ap*)eal to the se of‘ Lards.

2.,- mhe leadi Judgment Was. . given by the Master of tne Rolls.

1. After briefly :Lntroduc:mg the ‘history of the case, he went on

to say. “that ¥r Blackburn was right, so far as he could Jjudge,.
in-saying thet if the UK were to go into the Common Market the
signature of the Treaty-wmuld commitk it irreversibly-to the.
joinder bf the market and that furthermore, in some degree ‘the
sovereignty of fhese 1sWawds would be sharea with others. ;
Hr Blackburn had referred to COSTA v.ENEL , and to the fact that
many Regulations would become automaticelly binding in the UK,
and that our courts would have to follow the decisions of the
‘European Court.

3. But, (The Haster of the Rolls continued) this was all a
matter of negotiation at the moment., BEven if the Treaty were
signed our courds would take no motice of it until it was

enacted by the laws of this country: this was so well established
& proposition that it needed no authority, and the Master of the
Rolls refnrdbnly to Rustomjee v. The Queen, M¥r Blackburn had
argued that the Treaty of Rome was in a category by itself
because 1t diminished the sovereignty of the United Kingdom,
However, in the view of the Haster of the Rclls, the principle

he had stated applied equally to all treaties. The treaty
—TmEking, vests in. the Crown acting on the advice of kinisters,'j :
prerogative acts of this kind cannot be questioned in the courts.
The Master of -the ‘Rolls then turned to the question whether:
Parliament eoutd, in approving legislation for participation

in a permanent treaty, could enact an irreversiblg statute. In
his view ell laws.were repealable, But thiéd wbg legal theory ;
that one Parliament oannot bind its successors and that any .
Parliament can repeal xQ(prev1ous statute. But legal theory

does not elways march slongside political reslity. He did not . -
‘believe that anybody would say thabt Perliament would repeal ‘the
Statute of Westminister or independence Rcts for our former
colonies. ‘In any case, whatever might be the theory of Parlia-
ment' s power to:reverse itself, the.matter could only be- teate
when the time came), doe, it ana when Parliament should’ seek to
reverse the act allow1ng for our entry into the Common Market,
Bovereignty was a polibical fact for which no purely legel
authority could be constituted. While Mr Blackburn was right in
asserting that one Parliement cannot bind another and that any
Parliament has the power to repeal previous statutes,this ocourt
would wait until that time came. Our courts will not impugn

the treaty meking power of the Crown, and so far as Parliament
enacts legislation the courts will deal with it at the time

that legislation comes before the courts.

he Balmon and Stamp, L. JJ, delivered short concurring judg-
ments, the general drift of which was that it was for the Crown




Copy to:

¥r Sinclair

Mr Steven

10 May 1971 ©

kg Wa‘bts
Legal Adv:.sers
Wouh
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'SOVEREIGNmyj*‘

‘/paper on ‘Sovereignty, the request from the PrlvateJ

This request more expllclt.jr

" need for a paper to.make clear "in what areas J
|

‘House of{ Commons".

~fits in with. our wish to put:the’ paper &as. a whole ‘“to:
““the Planning Gommlttee 1n June.;, : : o

=g : I hope ‘this glves you enoughlﬁo g0 on. 'As I' 

- of the Community;

'Mr;Morland

T I mentl ned to youy: 1n connectlon w1th the

Office for a short Anmex‘and I undertook to make ' 7

2. The Secretary of State had commented on the

Parliament will not be able to determine policy".
The paper as & whole is of course addressed to very much :
this problem but- the Private Office interpreted the
Secretary of State's requlrement as idcluding the G
need to "identify areas such as tariffs which would be - |
subaect to Community control (and particularly control

by the Commission} and rates of taxation which would not. |
It would be worth’listing major areas such as "crlmlnal 3
law; over which.control would be retained by ‘the :
They also commented that this-
section should be produced as ‘800N a8 possible;. thi

see it, the requirement 'is for .a relatively short.

and factual Annex setting out the present range of
subjects covered by Community: law)regulatlons and
directives under general headingsy  indicating which
subjects were:not now covered but might become subject .
to Community regulation with the progressive: ”deepenlng"g,
and which areas (as. for example

the criminal law) were ‘wplikely to continue to be
regulated on a national level.

4. I hope:to have the paper ready for circulation
to members ofithe Planning Committee by Thursday

27 May. If at all possible we should like to have
the Annex ready at the ‘same time.

W R Tomkys
Planning Staff

17 May 1971

Copied to: s
Mr P Cradock ..
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agamst ‘Great Bnlam 'S entry

Mr. Clark Hutchison askcd\ the Secre-~
tary of. State for. Foreign and-Common= "

wealth -Affairs if he will publish-in the

OFFICIAL REPORT a list, subject by sub-

Kingdom if she ‘joins -the Euxopenn

Economic: Community on prcsent known ;

terms.

Mr. Rippon: Examindtion of aets-of
secondary. legislation is part of ihe cur-

"} rent ncgotiations and has noti:yet been
f completed.. When ‘the progess.of agree-
- ing the texts.of the adaptations required .
s completed, texts: of “all ‘regulations ‘in’

force; in"English, will be made aVulldbxu

3 to the House.

Mr. Clark -Hutchison askcd 1hc Secre- B

" tary. of ‘State for- Foreign and. Comnion-
.= wealth . Affairs  how’ many ‘regulations
; made undcr the provxsxons of the “Treal:

i pean Economic Commumty on ‘the lmest
- known' terms. :

Mr. Rippon : About 2,000 rcguldtxons?
Regulations “of .the:
* European Economic Community are ‘of
“direct  application ‘in ‘member States. © *

are now in force.

BLOOD SPORTS

Q8. Mr. William Price asked the Prime
Minister how many letters he has
received since 18th June on the subject
of blood sports.

- The Prime Minister : About 3,000.

MANAGEMENT EDUCATION
Q9. Mr.

Dougias asked the Prime

Minister if he is satisfied with the co-
ordination of responsibilties between the
Scottish ~ Office - and - the Department of
Education and Science with respsct. ‘to
- management’ educanon m relation “to

30 1(9

M Rippon': T have nothing 16 addito
the reply which'I gave to the hon. Gentle-:

+man on 10th May.—[Vol, 817,.c. 23] PR 'SECRR“ TARY OF STATE FOR

The Pmne Minister : ch.

WALES (SPEECH)

QIO Mr. Roy Hughes asked the

- Prime’ Minister if the public speech of

the. Secretary  of State: for Wales at

ject, -of :the regulations-under the Tredty “Gateshead on 24th ‘April on the Common

of Rome which will apply in-theUnited

Market.~.represents’ the policy of Her

“Majesty’s Govemment

The P»me.x“mmsier : Yes.

SLOUGH -

Qil. Miss Lestor asked the Prime

. Minister. if “he waI pay an official visit
to Slough..

The Prime Minister: I havc at pn.scnt

~To: plam to do s50.

"SCHCOL MEALS

SQ12 D Gilbert “asked the .
v oW, <. Inany.
received’ ‘supporting-Her Ma]esiys Gov-

Prime -

“‘ernment’s decision to mcrease the price
" of 'school meals."

The Prime Minister : I would refer the
hon. Member to the answer I gave on
6th May:- to“a Question from the hon.
Member for Newcastle-under-Lyme (Mr.
Golding).—[Vol. 816, c. 444.]

PRIME MINISTER AND
RESIDENT OF FRANCE
(MEETING)

QlI4, Mr, Arthur Lewis asked the
Prime Minister whether, during his forth-
coming discussions = with - President
Pompxdou he will discuss the. possibility
of creating a new Europsan Community,
open 1o any country in Europe, without
any restrictions  imposed on monetary
action by member countries.

The Prime Minister : I would refer the
hon. Member fo the answer I gave yester-
day to Questions from the hon. Member
for Waltlﬂms‘ow West (N’r Deakms)—
[Vol. 817 K 228] ' ]

TR L L

letters: “he ‘has ' -
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I‘ORfiGN AND
COMMONWT *\LTH ATFAIRS

Europc'm Economlc Commumty

Aﬂ“mrs whether,

Comimion Market

co trxbutmns;wxll be rcplauzd \‘rom 1
onwards by :ipito. 1.-

teceipty from.a vqluc-‘lddcd \ax or b
J1oper c»nl value added ta

e Europedn “Economic: :

y fisherics po].cy sund. i he wtll

There lmve been no cons -

3 Czovcrnmc its of Soulh' 2

nish-C
a- referendum on. whcihm “or “not
'k should sienter the Common
nd: whethu‘ n \rnw ot this

: e
“what extentra-similar type of concuh‘mon'
Swith-the people can belorganised in Gru\t

Bri n.\m

iy Anthony Royle: Almngemcn(e for ..

. referenda in” other countrics -on entry:into:-
i the ‘European' Economic, Community have.:

kav‘mce to the. pnsnmu in llm ¢
T arriving ata dec fer
jn:the. British negolmnons wnh
Fe. .- Enropean’ Economic Communily

“established - constitutional  processes will
. be :followed.

on of th Ommumly,
cmber Stales are ‘also cnub]cd




he': followmg'

niled. ngdom on “the
bl

erllz’n A s

m lhc lecml Party:
The “hon. NMember

(Mr.-Hooson).

scount Norwich.

SOCIAL SERVICES
I Ceu_sus'
T Arthug_ Liewis -asked  the “Secri

to: ascertain- to what -

enumerators. broke their mlhs of s
in‘divulging -to any unauthorised person
or-organisations details which should
have been passed on' to any ' perso

. organisation “other . than" the.
- Office ; and- what action he.ha

intends mkmz, in each instanc
in . {he-case in which proceeding
been issued.

Sir K. Joseph : Unlawful dlsclosure (
any. information .acquired in the- cour:

>3

* of his‘employment as a Census.enum

tor would be a breach of the cnumerator
undertaking. - This is. covered .in :th

" Census Regulations, 11970, and-doesno

require ‘investigation.” /Any such

' O - would be: dealt wzth unde

. rcgulauons

y. Her ‘Majesty’s Smxonery “Office
copies . have . been pl.;ced in
of the. Housc




- legislation would det : .
“in ‘relation: t@ ommum 16ngloftlon. e




arllament to debate

nyl : United Klﬂgdom
e}rp e of Parliament
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thc Inlernahom Suga Agrecmcnt in':th

event of tlie United Kingdom joining the

European Economic Community.

Mr. Rippon: The continuation of the
International Sugar Agrecmcnt of 1968
;docs not -depend ‘upon -Britain’s. negotia-
tions. with .the Europcan Economic Com-
munny

Mr.: Avthur Levwis askcd mc Sccrct'iry b
‘of :Staie' for:Foreign “and- Commonwealth: i

Affairs 'when he -expecis-to:have he" re-
“sponse - from  the: “European * Economiic
‘Community on' his_.preposals ‘for” some
form of continuing. arrangements;. sub-
- ject ito review, 'so:far as New. Zealand’s
exports of dairy products are:concerned;
and ‘whether he will pubhsh this’ reply in
the' OerCML REPDRT

Mr. Rrppon "Wc hopc the Commumty :

; WIU ‘be.in: a position ‘to;reply in the ‘near
- futiire.” The:- details: mu
dential 'du’rii]g the negot.
keep :the “House mfon.
ments :

detail thé lypc ‘of sheepmeat regulauon
“-affecting “exports of . lamb; ‘which “would
be unfavourable:to New: Zealand,” and

which * would neccsqllatc him “reopening,

the matter -with the couniries. of ‘the Six.

Mr. “Rippon: We. have consistently
emphasised to . the Commumty the ex-
2EN

“Aries;

make:a i
‘1o How " Pdrhamentr

“of Parlmménlary consent these dclcgated

‘powers-to Buropean “institutions will be
arranged; ‘and whether British: Members
of Parliament will have the right to-par-
ticipate in the day-lo-day work of all of
these European institutions.

Mr. Rippon : If we enter the European
Economic.‘Community, Parliament  will,
in most arcas of policy, continue to excr-
cise its powers in the same way as it does.

: today

After our: ‘accession it would: be open" :

“to our“Parliament, as it is (o {he Parlia-

ments of other member States, to debate,
before their enactment, those Community

,mslruments to be submitted by the. Com~
:mission to’ the ‘Council” of Ministers: for
“approval; - ‘We' shall ‘be xepresented. i
-all the’ Commumty institutions, mc]udmg :

"vthc i :

uropean Pa rlmment

Mr Arthur Lewis asked ‘the Secretary
of “‘State “for. ‘Foreign and *Common=

“wealth Affairs if ‘he will seek ‘to hold an

:official: mcctmg wilh”the Prime Minister
Zealnnd 50 _as to ‘discuss w1th,
resulls of

m partlcular Frai n ce

M Rlppon. Nenhcr my rlght hon.
Frl"m.l nor.”1 have. immediate p]'ms to;
do so.- Theposition was discussed.in full
with' Sir . Keith Holyocake during: ‘his
recent visit to London .and the- process
of consultation. with - the” New - Zealand
authorities will continue,




“to" how
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ol : uronuqn ingbitwtione on Great .
Britsin's epury dnbo the': ulu£¢a+ zconomic |
COmmunlt on:whet! basie of Parliemantary |
consant hasa dslogat:d powors.
'European lﬁctlbhblOn@ Wlll b¢ arrangad and whother
sritigh M ; ravs the
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jof all of tra:e
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\uropﬂan Zconomic Community
bW A, st arcas of polloy,

bo. >er01sb i6s pow ,1n the same way
as t@day s

: Parllanv
co b1nuv,

X (U
mambor Stats s, bo'dﬁoatv, o>for'u bh‘lr
cnactmont, those Community instruments to be
uuomltu >d by bthe Commigsion to the Council of
Ministers for approval. g shall be raprasenoad
. An all tha bommunlty 1nﬂt1tub10ﬁ including the
Turopszan Parllnmvnt
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“Reference.....

é_ ! : Mx.vI.T.;S'ceven <

"Ratification" of "Gerﬁdnity"Dééisioﬁs S
(EEC Ti’.‘eai:y"; Articles 108(2)(c), ‘138(3); 201)

I should like .to ‘draw your attention to an interesting
Commission Reply to Written Question No, 479/70 by ‘Mr. Droscher
(O] No. C 39/23, 24 April 1971). The text ig- enclosed

2 ‘The Reply deals with the powers of national parliaments and
authorities in relation to the implementation‘of Community acts.
The term "ratification" is used - wrongly, but as it is often used )
on the continent - in the sense of parliamentary approval.

35 It is mterestmg that, accordmg to the: Reply intervention by
national authorities is required in ‘the case of credits to be
granted under Article 108(2)(c) but not, it se >m5, - of ‘other. forms
of mutual -assistancée ‘rendered- ‘tinder the : last paragraph of
Article 108(2).

Alexander E]km
KCS Room 347A
Ext. 502

c.C.
Mr. AD. Watts
Mr. I.M. Sinclair

Mr, M.A, Marshaill
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OJ No. C 39 - 24.4,71
C 39/23

8
=\
A
SN
N i

WRITTEN QUESTION No. 479/70
from Mr. Droscher
at the Commission of the European Communitigs
(27. January 1971)

Subject: Ratification of Community Decisions

During the course of the next few years the European Community will ; i
have to take decisions on the future development of the Communities, in
particular as regards the economic and monetary union, which will relate to
a large extent to matters which until now have come within the legislative : 4
jurisdiction of the national parliaments (tax harmonisation, etc.). Measures . i
taken by Community institutions will initially have to be:ratified by the ‘
mnational parliaments:; ' L%

The uncertainty as to whether a Community measure: should or should.
not be ratified could create difficulties and delays in the ‘integration process,
although' the omission of ratification procedures could further jeopardise the
parliamentary system of the Communities. Therefore, the European
Parliament should be able to reach agreement in timeé on these matters
with the national parliaments.

Is the Commission ready, in order to follow up this question, to
compile a list of all the Community measures which will be subject to
ratification by the national parliaments during the next two years?

REPLY
(6 April 1971)

Apart from rare exceptions (Article 108 (2) (c), Article 138 (3) and
Article 201 of the EEC Treaty) the legal acts which the Community
institutions are empowered to adopt in pursuance of the Treaties do not
require intervention on the part of the national authorities in order to
produce binding effects within the Member States. As a result, their entry i
into force is not dependent either on approval by the national parliaments
or on ratification by the state authorities having the appropriate powers.

Doubtless, the enforcement of obligations arising for each Member State
from measures. adopted by Community institutions may  call for internal
implementing: provisions, but when the national authorities adopt such provisions
they only possess limited powers which are very different from the extensive
discretionary powers exercised by national parliaments when they authorise
the ratification of treaties, |
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executwe powers in the same wa s’ véry ¥ ficulf to etermine in an
overall fashion for all the Member -States ‘which- Community measures require
ratification by Parliament. :




M w%’ L,MW Joo M&kﬁ(f

I should be grateful for your urgent observatlons OChEg
PQ. It follows Mr Lewis's earlier Guestions in this
field. I attach the draft submission for the Question
answered on L May for reference.

-
The fimab—pepdmedsdzry Question could possibly be answered
as follows:- i

“It is open to Parllaments of Member States to aebate

issues for decision in the. Community before
decisions are taken in the Community. - There: ftnr,‘
HMG, as a member of the Community will-be able to. :
express views in the formulation of dec¢isions. . Man
d@c1s10ns including those 1nL ey areas must be
agreed unanimously After membership, ‘British
Members of Parliasment will. take part in the j
pvoceedlngs of the Buropean Parliament and-Gﬁsa#
“Britain will be represented in ‘the other 7
Comwunlty Institutions.

I am aware that this prov1des only the Tlimsiest answer

to the middle part of the Guestion about the basis of -

Parllamentary consent for the delegation of -powers .to: th'
Community. This would possibly be covered by reviving as
an additionsl second sentence in the answer the words (or
a variation of them) pronosed at one time by Nr hewman
of the Lord Chancellor's Office viz:-

" But approval by Parliaement of Instruments of
Accession to the Treaties of the Communities
necessarily implies & willingness on the part of
Pgrliament to exercise certain restraints in the
use of its constitutional powers.'

&W

£ {f formulse/give away too much perhaps’
the fo_Llowinga.;ist'e,w‘,‘,aw,,MMv vkt e o bethe beoin 1=

"If the negotiations succeed and HHG brings before
Parliament Instruments of Accession to the Treaties of
the Communities these will clarify the extent to hthh
Pmrllament'spr\rcgatlves will be affected by members
and will be subject of Tull debate and decision in.
Pahllament 4 e

tmh\ww

ain

6 May 1‘971

!Eﬁ;_llfff%? | = PP N
: y QAT s w

‘ 5 i Sy P ok ﬁau&a4ﬁQq o

N g oS I~ e [ o it 4?&LL, GQF

leceensher slales & Jdela b S

Ww%,/) N
/u% w&,m: recetnne Ao T P
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1. . Please refer o
to Mr:Morland enclosing opy wof the draf
Sovereignty prepared by IRD for the eventua
Comservative ‘Group for Buropes. . .

use -of the

oy I héﬁe1a ﬁﬁﬁbefgdffcpmméﬁﬁéléﬁ
which I will 'set out: seriatimi-. - e

 (a) I think that the argumentation at line

© 6-11-on page 3 is a little bit dangerous

“'I% is certainly going too far to indicate
+that the Community has not. tried to deny
that Member States have a right of with-
‘drawal; the:whole concept of, the Treat

. of Rome is,tq[establish;a,permanenti
Community and any admission that there"
is a right of withdrawal for individual
Member States would be inconsistent with-
this fundamental concept. I would
suggest that lines 6-11 on page 3 be -
replaced by the following:-— '

" "Itgionly basis is® the provision:
that the Treaty of Rome is of indefinite
| duration and contains no provision for: :
withdrawal. = But there are other treaties’
which are likewise unlimited in time and . .
ooﬁf%g no specific right of withdrawal:
(e.g;fUnited_Nations;Chartep); ~The,
iintention of the Treaty o me; 3 :
course to establish a pe (
. sharing common KNGS ant pirations ‘and
fseéking'commén%goals;\ﬁte“recfgnise; ny.
right'of'Withdgaﬁélcngpld~bevinconsistent
Wwith: this fundsmentel—peineipke, bub of
course it goes without saying that the
. Community could not compel a Member State
to ‘remain within the Community system . if
there was a change of ‘circumstances SO
fundamental as to place in jeopardy the .
principles and purposes on which the :
Treaty of Rome is based."

(v) 1In the tenth line on page 4 I would suggest
deletion of the words "by majority vote".
The internal deliberations of the Court of.
Justice are secret. It pronounces one
single judgment with no dissenting judg- i
ments. It is ‘indeed true that some . BhEh by
judgments may be adopted by majority - - . o
vote but the absence of dissenting judg-: - '
ments is such a feature of the Caurt's ;
procedure that it would be unwise to \
stress that the Court comes to its -
decision by majority vo e :
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. reaching powers but,
‘and can be, exer01sed only after a lengthy

1 (a) -

fo
o GNP, |

d=paragraph on‘page 4 (lines
: tosure what is meant
ase. nip reality . they are
~I.would suggest, as
an alternative, somethlng on: the:- follow1ng
llnes'.

"Superflclally these may appear far
in practice, they are,

process of consultation with outside bodies
and with other Community organs. In any

~event all basic regulations and .directives
‘ have to be adopted by the Council of Ministers
which, ‘as already noted, ’

consists of repre-:-
sentatives of national” governments who vote
on:all Community pOllCleS in accordance with’
their Government's views."

The flrst paragraph under ‘the sub-head 4
"Policy Voting Procedure" (bottom of page
4 and top of page 5) is not, I think, :
entirely accurate. The p031t10n is not

. that the’voting provisions of the Treaty

have been virtually suspended; it is

rather that the practice of unanimity has = 7
. continued even although, on certain
" matters, ‘the Treaty now provides for
.qualified majority voting.
aondf Trcen: suggest somethlng on the following:.
i ,llnes.— :

I wonder

"Although the originalfterms of
the Treaty of Rome continue to apply, the

" voting procedure in the Council of

Ministers does not at present accurately
reflect those terms. In view of the
predictions of immediate and irreversible
losses of sovereignty made by opponents

of Britain's entry, it may be noted that,

in this case, the voting provisions of

the Treaty have not been strictly applied
since 1965 when one Member State - France =
raised objection to the changeover on
certain matters, from unanimity to qualified

majority voting."

I may say that I am not entirely happy
even with this alternative version; another .

-~ possible .alternative would simply be to i
‘delete ‘altogether the paragraph which begins -

at the bottom of page 4 and continues at the
top of page 5.

I find the phrase "while possible under a
strictly legalistic reading of the Rome -

 Treaty" at lines 9-10 on.page 6 inaccurate :

and slightly objectionable; I.would prefer s
it to be-replaced by "while wholly #acon-
gistent with the provisions of the Treaty

of Rome.,




1

2|cms : The NationalArchiVes;. i
[rr: Fco 30 7 (ok8
ease note that this copy is supplied subject to:the National Archives' terms a ditions and that yo

- .

use of it-m ay be SUbjECt to copyr ght estrictions, Further information is given in;the ‘Terms and

L N v - 5 : 4 :

‘ Conditions of Sy PP{Y of the'National Archives' leaf le',ts B y . ; :

| ginning "mdny of

i sobligations..

1

e giver; . rather, they require Pa
“to' exercise restraint by not enac

'Fprdvisidns inconsistgnt with existing
CPréaty obligationsqu:I;wbuldfp?ef“”
‘ thé*sentenceito;rea v el

i "Therexéfé.ﬁﬁﬁér;ihtérnétiénal,‘
_ agreements such as the General Agree
hent on Tariffs on Trades:(GATT),.t

A European Convention: on Human 'Rights an
i _ the United Nations Charter which impose:

certain restraints on the pouers;of
Parliament if Britain is to‘gé%&fLWith'
the Treaty obligations which it has & - Sk
assumed". i Bt N s

: (g) T am a little dubious about the last
S : , two sentences in the first full para-
L o graph on page g8 (lines 12-18). T
would sugeest an. alternative on the v
following lines:- i S

= :;t"MQreover,5the§efEEC'powers.areﬂ
~exgercisable essenti ' ' .
(= iz : to_ihdustrialfand:commerc;a .
/not “and/to individuals in their private
© ‘capacities.’ So. far :as Community: law .4
directly affects individuals in theéir
b ; private capacities it -confers rights
bed ’ rather than imposes obligations. *
v i) Phis, an dindividual or undertaking is-

"entitled to challenge the validity -of "

ke ' | ”—any“COmmuniﬁy'decisiOn;addressedvto- i
[ " him on the grounds that the Community
S institution has misused its powers'

I .would like to omit reference to the
possibility,that a Member State can

i become a party to the proceedings in
i these ciroumstances;  although this -
ot : is true, it is in fact unusual for

: Member States to intervene in procee-
=1 dings brought by an individual

- challenging the validity of a

Community decision.

I M Sinclair
Legal Advisers
K166. MAG54. :

copied %0 30 April 1971 - -
Mr Morland : S : i
Mr Steven

sonsomrids v

cosrser

bz
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Mr Morland (mID)

1« A8 you will .see from Mp Tuckégg;:;innte below,
the Conservative Group for Furopé want to publish
a pamphlet on 8overeignty. IRD have produced a first
draft of this, &nd I should be grateful fop your .
comments na goon.as possible. I realise that we do
not want ' to falsify the Sovereignty issuc orp give oup
- Duture Community -partners the idea that we are
Lfrightoned to commit oureelves in this respect. Dut
you will also be aware of the Conservative Group Jor
Burope's wish te play down this issue as rapr ag
bossible and reassurs those people in Parliament ond

in the country who get emotional about loss of
Sovereignty. '

ST s

“ Buropean COmmuﬁiti¢$"a'
Information Unit

29 April 1977
Copied tog b

Mr Sincleir (Legal Advisor)
—— Hr 8teven (EID)
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